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CHIEF-JUSTICE SHAW. 


the judicial annals of Massachusetts the | 


N 
| name of Chief-Justice SHAW stands first | 


and foremost among the many distinguished 


judges who have adorned the bench of the | 


Commonwealth. 

Lemuel Shaw was born at Barnstable, 
Mass., on the gth of January, 1781, and was 
the son of Rev. Oakes Shaw and Susannah 
Hayward. His father was ordained minister 
of the West Parish of Barnstable in 1760, 
and continued in the pastorate until his death 
in 1807. That he was faithful to his people 
and that they loved him, this long connection 
shows. The mother was a woman of vigor- 
ous mental and physical powers, and lived to 


see the honors and successes of her son; | 


dying under his roof in 1839, at the extreme 
age of ninety-four. 

Lemuel Shaw’s childhood was passed in an 
old-fashioned New England parsonage — if 
the minister’s house may be so called — in that 





same time he was a writer or assistant editor 
for the “ Boston Gazette.” After relinquish- 
ing his position as usher, he entered, as a 
student, the office of Mr. David Everett, a 
lawyer at Boston ; and on Mr. Everett’s re- 
moval to Amherst, N.H., Mr. Shaw went 
with him, and there completed his term of 
study. In September, 1804, he was admitted 
to the bar of New Hampshire, and to that of 
Massachusetts in the following October. 
The beginning of 1805 found him in an 
office in Boston, from which, after a few 
months, he moved into the office of Mr. 
Thomas O. Selfridge on the north side of 
the Old State House. His advancement in 
the profession could not have been very 
rapid at first, as he did not argue his first 
case before the Supreme Judicial Court until 
1810, six years after his admission to the 
bar. This case may be found reported in 


| the sixth volume of Massachusetts Reports. 


part of Barnstable known as Great Marshes. | 
Here, as he grew older, he was fitted for | 


college under his father’s instruction, leav- 
ing home only for brief final preparation at 


the school of a Mr. Salisbury at Braintree. | 


In 1796, at the age of fifteen, he entered the 
freshman class at Harvard. 


During the | 


winter vacations of the last three years of | 


the course, to help pay the college bills and 
to relieve his father, he kept a district school. 
He was an earnest, industrious student, and 
held a good rank in his class. 

On leaving college, a position as usher in 
the South Reading School, afterwards known 
as the Franklin School, in Boston, was ob- 
tained ; and here, as he afterwards expressed 
it, he “worried through” a year. At the 
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The amount involved was only five dollars, 
and the future chief-justice lost his case. 

For twenty-six years Mr. Shaw devoted 
himself faithfully to the study and work of 
his profession, but not to the utter exclusion 
of other studies. A man cannot be a great 
lawyer who is nothing else. The mind re- 
quires not only diversity of discipline, but 
generosity of diet. It cannot grow to full, 
well-rounded proportions on any one ali- 
ment. Mr. Shaw understood this, and read 
and studied much outside of Coke and 
Blackstone. 

While he did not, we think, keep up his 
intimacy with Greek and Latin, he was at 
home with the English classics and a master 
of the English tongue. He liked the elder 
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English novelists and _satirists, — Swift, 
DeFoe, Fielding, and Smollett. He was a 
student and admirer of Hogarth, frequently 
calling attention to the minute details of his 
pictures, showing the artist’s nice touch and 
the student’s careful eye. He was a close 
observer of Nature,—of the trees of the 
forest, and of the wild flowers and their 
haunts. 
love of, mechanics and the mechanical arts. 
A new machine was a delight to him, and 


| 
| 


He had a strong taste for, and a | 


after court he must go down to the machine- | 


shop or manufactory to see it in operation. 


He also took great interest in the affairs of | 


town and State, and held numerous offices, 
being school-committee man, fire warden, 
selectman, and for eight years a Represen- 


tative to the Legislature from the town of | 


Boston ; and for three or four years Senator 
from Suffolk.. In the Convention of 1820, 
to revise the Constitution of the State, 
Mr. Shaw was a delegate from the town of 
Boston. 

During all these twenty-six years of prac- 
tice, Mr. Shaw’s business was. confined 
chiefly to the Boston courts. He worked 
alone, with brief exception, for the first six- 
teen years, and then took into partnership 
Mr. Sidney Bartlett, who had been his stu- 
dent, and who up to the time of his death 
was so well known to the bar of this Com- 
monwealth and in the Supreme Court at 
Washington. 


Mr. Shaw travelled but little, was fond of | 
home, but enjoyed greatly the meetings of 


the clubs of which he was a member, and 
other social gatherings. He had fine social 
qualities, large conversational powers, and 
a fund of good humor and quiet mirth. 

He was twice married. His first marriage, 
at the somewhat mature age of thirty-seven, 
was with Eliza, a daughter of Josiah Knapp, 
Esq., a merchant of Boston. By her he had 
two children, a son and daughter. 
ond marriage was in 1827, with Hope, a 
daughter of Dr. Samuel Savage, of Barn- 


His sec- | 


stable, by whom he had two sons, both of | 


whom afterward became members of the bar 


in Boston. Home was always a happy place 
to him; and he never was more attractive 
and delightful than at his own fireside. 

In this quarter of a century at the bar, 
Mr. Shaw built up a solid professional repu- 
tation, and acquired a valuable practice ; not 
a great many cases, but important and leading 
causes. His examinations and arguments 
of legal questions were comprehensive and 
thorough ; his addresses to the jury, forci- 
ble, earnest, and logical. 

Upon the death of Chief-Justice Parker, 
in the summer of 1830, Mr. Shaw was ap- 
pointed by Governor Lincoln as his suc- 
cessor. He was at first very reluctant to 
accept the office ; and a heavy pressure was 
brought to bear upon him before he con- 
sented to do so. He was then in his fiftieth 
year ; he had won his way, slowly but surely, 
to eminent rank at the bar, and to a lucrative 
practice. He had acquired a moderate prop- 
erty, and was living happily and to his taste. 
He had a growing family to support and 
educate. He knew a great place was to be 
filled, and was distrustful of himself. He 
felt that he ought to and must decline. In 
this exigency Mr. Webster was requested by 
the Governor to confer with him, and urge 
his acceptance of the place. After two in- 
terviews with the future chief-justice, Mr. 
Webster succeeded in obtaining a reluctant 
assent. Mr. Shaw accepted the office, and 
held it for thirty years, retiring in 1860, less 
than a year before his death, which occurred 
in 1861. 

He went upon the bench in his fiftieth 
year, and then worked through the lifetime 
of a generation, with strength and vigor to 
the last. Some of his later judgments are 
his best, and are, indeed, remarkable for 
their freshness and for the sagacity and 
grasp with which he apprehended the new 
exigencies of society and business, and ap- 
plied and adapted old rules of law to them. 
An opinion written in his eightieth year 
(Commonwealth v. Temple, 14 Gray, 69) has 
the freshness, vigor, and constructive power 
of early manhood. 











In the thirty years during which Mr. Shaw | 


presided over the Supreme Court, great 
changes were made in the jurisprudence of 
the State and the methods of administration ; 
and he was constantly called upon to adapt 
himself to these changes, to reconcile the old 
with the new, and to assist in bringing them 
into order and harmony. In doing this he 
showed the strength and fertility of his re- 
sources wherever principles and their appli- 
cation were involved. 

As a judge he was careful, thorough, sys- 
tematic. He hada patient ear, — not merely 
the passive consent to listen, but the desire 
to be instructed in the facts and law of 
the case, no matter how inconsiderable the 
amount involved, or however humble the 
parties or their counsel. He was no re- 
specter of persons; and a good point well 
put by the youngest member of the bar told 
with the same effect as if made by the leader. 
His rulings upon interlocutory questions and 
the admission of evidence were well con- 
sidered and carefully noted ; his charges to 
the jury simple and clear, but at the same 
time comprehensive and impressive. He 
was, in the best sense, impartial, and weighed 
with an even scale the merits of the cause. 
It was a pleasure to try causes before him ; 
for one’s repose in his integrity, fairness, and 
sense of justice was never ruffled. He held 
the reins in his own hands, quietly, firmly, 
with no twitching or jerking, but so that 
the strongest men at the bar perfectly under- 
stood who presided. 

He was a man of great firmness; but this 
firmness was not obstinacy, dogged conceit, 
unwillingness to confess error. It was a 
sense of duty; nothing could shake or dis- 
turb that. Such was the veneration for him, 
that no man would have ventured to suggest 
to him a consideration or motive outside of the 
line of duty. Though this firmness brought 
him into conflict with a strong and sensitive 
popular opinion on several occasions, we 
think it never impaired the public esteem 
and confidence. Menwho knew Chief-Justice 
Shaw found it impossible not to respect him. 


Chief-Fustice Shaw. 
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The most celebrated criminal trial over 
which Judge Shaw ever presided was that of 
Professor Webster for the murder of Dr. 
Parkman. Time seems to have vindicated his 
impartiality and ability on that occasion ; but 
at the moment he was assailed by savage at- 
tacks in the newspapers of New York and 
Philadelphia, and by abusive letters. 

But, after all, the reputation of the Chief- 
Justice asa jurist must rest upon his reported 
judicial opinions. These, beginning with 
the tenth volume of Pickering, extend to and 
include the fifteenth volume of Gray. They 
make, perhaps, a third part of the matter in 
these fifty-five volumes. Through these re- 
ports he is known as well to the profession 
throughout this country and England as in 
his native State. His judicial opinions are 
thorough and exhaustive. They seldom rest 
on mere authority, but strike down to the 
very root, —to the principle on which -the 
cases rest. We venture to affirm that there 
are, in the reports of this country or of Eng- 
land, no more instructive and suggestive 
judicial opinions and arguments than those 
of Judge Shaw. 

But, great as was the judge, the man was 
greater than the magistrate. A truer man, 
indeed, did not grace his generation. With 
that little roughness of exterior, he was like 
the nuggets of California, — through and 
through solid gold. 

But the man bowed to the magistrate. 
With the largest sense of equity he was the 
servant of the law he was set to administer, 
and obeyed its mandate. With the soundest 
judgment, with masterly powers of reason- 
ing, and, in discussion, with a subtlety of 
logic seldom equalled, he had literally no 
pride of opinion, but retained to the last the 
docility of childhood,—the ever open and 
receptive and waiting spirit, into which wis- 
dom loves to come and take up its abode. 
With a stern sense of justice, he had the 
tenderness of a woman; and while the 
magistrate pronounced the dread sentence 
of the law, the man was convulsed with 
grief and sympathy. 
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With a firm trust in God, with a constant 
sense of his presence, looking to him for 
guidance and support, nothing could move 
him from the path of duty. He stood in his 
place, and the billows broke at his feet. 

In the year 1860, having then nearly at- 
tained the age of eighty, and completed thirty | 
years of service on the bench, being in full | 
possession of his mental and bodily faculties, 
he tendered his resignation as chief-justice. | 
It was received with a universal expression | 
of respect and affection from the public ; and | 
the address of a committee of the bar of 
the whole State gave him the opportunity of | 
making a farewell address, in which he feel- 
ingly acknowledged the support which his 








N the summer of 1887 I spent my vaca- | 

tion in England; and as I was then a | 
Commissioner of Prisons for the State of | 
Massachusetts, I took the opportunity to 
visit some of the English prisons for pur- 
poses of inspection and comparison with 
our own. Soon after reaching London I 
called upon Hon. Sir Edmund F. Du Cane, 
the surveyor-general of prisons in England, 
in whom the whole prison system of that 
country may be said to centre, although the 
actual control is vested in the Home Office. 
I was armed with a letter of introduction 
from Mr. Phelps, our minister plenipotentiary. 
Sir Edmund received me very courteously at 
his house in South Kensington, and after an 
interesting conversation as to our American 
prisons, and especially the “ indeterminate 
sentence” plan which exists at Concord, 
Mass., and in some other States, he gave me 
letters of introduction to the governors of the 
three famous prisons in London, — Millbank, 
Pentonville, and Wormwood Scrubs, — with 
instructions to those officials to show me 
every attention and give me any information 





A VISIT TO SOME ENGLISH PRISONS. 


By CLEMENT K. Fay. 


reliance on the good-will of his professional 
associates, the advocates at the bar, had fur- 
nished him, and in which he left his testi- 
mony to the value of our judicial system : 


“ Above all, let us be careful how we disparage 
the wisdom of our fathers, in providing for the 
appointment to judicial office, in fixing the tenure 
of office, and making judges as free, impartial, and 


| independent as the lot of humanity will admit. 


Let no plausible or delusive hope of obtaining a 
large liberty, let not the example of any other 
State, lead you in this matter to desert your own 
solid ground, until cautious reason or the well- 
tried experiments of others shall have demonstrated 
the establishment of a judiciary wiser and more 
solid than our own.” 





which I wanted ; and I was treated by each 
and all of them with great politeness and 
consideration. 

I went first to Millbank, a large prison on 
the north bank of the Thames, in West- 
minster, which was built about the beginning 
of this century upon a design by Bentham. 
The plan is, so far as I know, unique, and is 
certainly interesting. Each prison in Mill- 
bank (for there are practically several in one) 
is built in the form of a pentagon, four sides 
of which are devoted to cells and the fifth to 
the officers’ quarters, workshops, etc., which 
form a base. Six of these bases are brought 
together to form a centre of hexagonal shape, 
something like an ordinary table-caster with 
six cruets, or bottles, round the handle. 
The tiers or corridors are isolated from one 
another. There are three tiers of cells, each 
tier having fifteen, so that it is only possible 
for a warder to have, at most, thirty cells under 
his inspection by standing at the corner of 
the corridor where he can command a view 
in two directions. Under the more modern 
radiating plan, as at Charlestown or Concord, 



















Mass., a person standing in the guard-room 
under the dome can see all the cells, with 
the tiers, or iron platforms, in front of them, 


which are exposed to view, a large open air- | 


space being left outside of the tiers and be- 
tween them and the wall of the cell building. 
It is like standing on the hub of a large 
wheel and looking along three spokes radi- 
ating from it. 
is too antiquated, inconvenient, and expen- 
sive to be of value at the present day. In 
order to inspect the whole prison, one must 
walk about two and one half miles, and this 
involves the locking and unlocking of over 
one hundred doors. 

Millbank was formerly one of the prisons 
to which convicts sentenced for more than 
five years were committed, and hence was 
known as a“ convict” prison. In England 
there are two kinds of prisons, — the “ local” 
prisons, the maximum term of imprisonment 
in which is two years, and “convict” prisons, 
in which the minimum term of imprisonment 
is five years. There are nosentences between 
two and five years. The English prison 


. | 
system is now, and has been for the past few 
Of course some | 
leading features are, and are likely to be, un- | 


years, in a transition state. 


changed ; but the number of convict and local 
prisons has been reduced, and there has been 
also a marked reduction in the number of 
crimes and criminals within that time. 
Millbank and Pentonville, originally built as 
convict prisons, have been changed into local 
prisons, and Wormwood Scrubs is about to 
be. 


but chiefly because of the great value of the 
several acres of land which it covers. It is 
surrounded by a high brick wall, which used 
to have a moat round it, but which has been 
filled up. 

Pentonville, which is in the north of London, 


had 1,071 male prisoners when I inspected it. | 


There, for the first time, I saw men walking on 
the treadmills. 


of the wheel. The men are separated from one 


Of course, the Millbank plan | 


Millbank is to be given up entirely, | 
partly on account of its architectural defects, | 


These large wheels are sur- | 
rounded by wooden steps running the length | 
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| another by partitions, and each one catches 
| hold of a horizontal bar and continues a slow 
tread from one step to another, all of course 
stepping together, and as it were kicking 
away the steps from under their feet. The 
wheels, like the “mills of the gods, grind 
slowly,” making wheat into flour, from which 
the bread is baked for use in Pentonville and 
Millbank. The prisoners tread for fifteen 
minutes and rest five minutes, for several 
hours at atime. When I went there, there 
were 84 at work on the treadmills, although 
there were accommodations for over 200. 

Wormwood Scrubs, the most modern of the 
London prisons, is in the northwestern part 
of London, and is a fine collection of build- 
ings, erected entirely by convicts. Even the 
bricks were made by them. Printing, stone- 
cutting, and carving, carpenter work, mat- 
making, brickmaking, and other industries, all 
for the government, are carried on there, and 
entirely without steam power; and in all three 
of these prisons the practice is to utilize the 
labor of the prisoners for the public works 
| and institutions and by the sole exercise of 
hand power. I was told that the contract 
system of convict labor is very little used in 
England, the work being almost entirely upon 
what we call the “State account” plan. At 
Wormwood Scrubs the convicts print the 
* Habitual Criminals’ Register,” which is of 
vast benefit in the detection and identifica- 
tion of criminals. This record is published 
and distributed to all the prisons and police 
stations in the country annually. 

Flogging is still in vogue in English 
prisons, but it is only applied in obedience 
to the direction of the court in passing sen- 
tence upon criminals of a certain kind; or 
sometimes, though rarely, as a last resort to 
punish a refractory prisoner who has per- 
sisted, after previous punishments, in defy- 
ing the authority of the prison officials. A 
criminal who has assaulted an official while 
in the discharge of his duty, or who has 
committed robbery with violence from the 
person, —a garroter or highwayman, — may, 
| in addition to a term of penal servitude, be 
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sentenced by the court to receive twenty, 
thirty, forty, or even fifty lashes, one half to 
be administered at the beginning, the other 
half at the end of the sentence. When it is 
resorted to as a means of discipline it is only 
after the case has been laid before the prison 
directors and carefully investigated. 

Prisoners in England have the right to 
make complaints to the governor of the 
prison, which are entered, together with the 
governor's action thereon, in a large book 
kept for that purpose, and open to inspection 
by the prison directors and commissioners, 
who may, in some cases, revise the action of 
the governor. 

The cells in English prisons are con- 
structed on quite different principles from 
ours. They are much larger, are roofed 
with a brick arch, and are well lighted and 
ventilated. The light comes from a window 
about seven or eight feet from the floor, 
which is some three feet wide by eighteen 
inches high. The doors, unlike most of 
those in America, are solid and are about 
two inches thick instead of being grated 
like ours ; so that one who walks along the 
corridor outside of the cells can only view 
the interior by moving a slide and looking 
through a small peephole about an inch in 
diameter. If a prisoner wants to communi- 
cate with a warder—some of whom are 
always on watch in the corridor —he can 
press a knob in the cell that rings a bell and 
throws out a signal which can easily be seen, 
like a bedroom annunciator in a hotel. All 
the cells are neatly whitewashed, and the 
ventilation is good, especially in Wormwood 
Scrubs, where the warm air is forced into 
the top of a cell upon a novel plan that is 
said to work very successfully. 

The prisoner sleeps upon a mattress, with 
blankets, placed on two planks fastened to- 
gether. Every morning he has to roll up his 
bedding and strap it, and turn up the plank 
bed against the wall. This enlarges the 
area for exercise in the cell. On the outside 
of each cell is a placard giving the name, 
number, and a distinguishing letter or mark 








of the prisoner (if he has served previous 
sentences), and also a report on which are 
credited his marks. These marks are based 
upon his conduct and industry. If he gets 
eight marks a day for a month of twenty- 
eight days, or two hundred and twenty-four 
marks a month for two years after he is 
committed, he is placed in the third grade; 
and if he continues as well for the third and 
fourth years, he is advanced at the end of 
each year to the second and first grade, re- 
spectively. For good conduct, as with us, 
he is entitled to a commutation of the term 
of his sentence, and is released upon the 
“ticket of leave,” or, as they call it in Eng- 
land, the “license” plan, the obligation of 
his parole continuing until the full term of 
his sentence has expired. If his record in 
prison has been perfect, the prisoner during 
the last year of his confinement prior to his 
release on license, becomes a “ special class ” 
man and wears a blue suit, instead of the 
white, or nearly white, suit of the ordinary 
convict. A “special class” man has certain 
rights, such as less hours of work and the 
privilege (for so it is regarded) of carrying 
messages from one officer to another ; and 
the mere possession of these distinctions 
makes the “ special class” man an object of 
envy, if not admiration, in the eyes of his less 
fortunate companions. We have no such 
system in most of our convict prisons. I 
wish we had. 

I have been frequently asked, ‘‘ How does 
the English prison system compare with the 
American?” It is difficult to make a fair 
comparison, because in the first place there 
is no American system. Each State has a 
system of its own, or pretends to have. 
Then, again, as I have said, the English sys- 
tem has undergone great changes within a 
recent period. The government of their 
prisons is nowcentred in the Home Office 
in London, at a saving of expense, and a 
reduction in the number of local prisons, in 
1887, from sixty-one to fifty-five, and the 
convict prisons from thirteen to ten. Instead 
of having the country prisons governed by 
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local boards throughout the realm, the gov- 
ernment or the system emanates, practically, 
from Sir Edmund F. Du Cane, whose long 
experience and careful, intelligent study of 
the whole question have given him a high 
rank among the leading penologists of to- 
day, and in England he appears to be facz/e 
princeps. 

I confess I think we might well adopt 
some of the features of the English system. 
For instance, it is very difficult, if not im- 
possible, for a curious visitor to get into an 


English prison unless he commits a crime. | 


In America, certainly in Massachusetts, the 
prisons are too generally regarded as places 
of entertainment for the outside public. 
Many of our jails and houses of correction 
have a sign announcing the visiting hours 
on each secular day of the week, and it is 
not uncommon for picnic and pleasure par- 
ties to be gotten up for the express purpose 
of going to seea prison. I think this is all 
wrong. It is subversive of discipline, is 
often demoralizing to the prisoners, and may 
be made — as it frequently is — the entering 
wedge for a display of unreasonable senti- 
mentality by the surprisingly large number 
of people who seem to regard a criminal as 
a martyr after he is in prison, and never 
think 
safety and well-being of society. But it also 
increases the opportunity for evil-disposed 
persons to smuggle unlawful articles inside 
the prison and give them to the prisoners. 
At best the easy access to our prisons for 
outsiders can only gratify a morbid or un- 
worthy curiosity. Prisoners are entitled to 
seclusion from the gaze of inquisitive people. 
They ought not to be placed on exhibition like 
the animals in a menagerie. It is especially 
unwise to admit women to male prisons, or 
men to female prisons, whether those who 
are thus admitted are themselves prisoners 
or not. No person should be allowed to 
ramble through a prison as a visitor except 
upon a written permit granted by competent 
authority for good cause. 

At Millbank the deputy-governor told me 


of the victims of his crime or the | 





| 
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that even he was not allowed to go into the 
female department of the prison. It was 
under the charge of the matron and her fe- 
male assistants. On entering each English 
prison, I was at once impressed by the at- 
mosphere of discipline which everywhere pre- 
vails. The governor, deputy-governor, and 
warders are almost entirely military men, — 
army or naval officers and soldiers, — who 
have learned to command and obey. I in- 
tend no personal reflection on any prison 
officials in this country. As long as cheap 
politicians can threaten them with removal 
or defeat at the next election, we cannot ex- 
pect them to improve the present state of 
affairs. 

Prison discipline should be applied with 
equal justice to the convict who has political 
or social backing and the poor, friendless 
one who, if he had had a fair chance in life, 
might have been a good man. Our prison 
system should in some way be freed from 
the meddlesome interference of politicians, 
and should be safe from the capricious or ill- 
considered attacks of incompetent legisla- 
tors. It is even a worse blot upon our 
system to allow political or social pressure 
to shorten the term or secure the pardon of 
a prisoner whose case stands on no better 
footing than that of fifty others, and yet this 
is often done. 

Another and an immense superiority of 
the English system over ours is the plan of 
separating convicts when they are first com- 
mitted to prison. In England the convict 
spends the first nine months of his sentence 
in isolation. He lives in his large cell, — 
much larger than ours, —and works there, 
picking oakum, making mats or baskets or 
shoes, or doing whatever work is assigned to 
him. He goes in the morning for half an 
hour to the chapel, and, if his health permits, 
exercises an hour each day in walking around 
a large circle with a squad of other prisoners. 
Only during this hour and a half a day is he 
brought in contact with his fellow-convicts, 
and during that time he is carefully watched 
and prevented from communicating with 
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them. If he has earned the requisite num- 
ber of marks by good conduct and industry, 
at the end of this nine months of isolation 
he is allowed to work with others, but always 
under strict guard, to prevent, as far as 
possible, any unnecessary talking. Compare 
this with our “congregate” system, as it is 
called. In our prisons all the criminals are 
herded together promiscuously. At the 
same bench or in the same shop, side by 
side, you can see the young beginner in 
crime and the hardened professional. 

Talking, though nominally forbidden, is 
freely indulged in. Crimes are planned, ex- 
periences interchanged, and useful hints for 
future use outside are eagerly adopted ; re- 
bellions against the officials are arranged 
and made possible; the law-abiding con- 
victs have their ears saluted with vile and 
contaminating language such as many of 
them have never heard before, and the whole 
system of the prison is tainted. 

This is not overdrawn! I can produce 
prisoners to corroborate my statements. Is 
it any wonder that our prisons are thus made 
institutions for educating and graduating 
criminals who are worse after they leave 
than they were when they entered? By 
what right does the State send men to 
prison and compel them to breathe this air 
of contamination? The paramount idea in 
prison discipline should be the reformation 
of the prisoners. The State ought not to 
stoop to revenge by flogging or maltreating 
its convicts. But what can be further from 
successful reformation, or more dangerous 
to discipline, or more baneful in its effects, 
than this wholesale mixing of criminals, — 











for there are grades among criminals as 
much as among outsiders. This fact, which 
ought to be recognized and treated practi- 
cally, is at present ignored. 

In Pennsylvania, in the Eastern Peniten- 
tiary, they have adopted a plan of complete 
isolation (in theory at least) during the en- 
tire sentence of every prisoner. This, it 
seems to me, is going too far in the other 
direction, though I would not go to the 
same length that Dickens did in arraigning 
it. The nine months’ preliminary isolation 
in the English system is the result of years 
of experimenting. Formerly the period was 
eighteen months, but that was thought to be 
excessive, and was abandoned. 

Penology is a vast and perplexing study. 
In view of the frequency and increase of 
crimes in America, we shall do well, I think, 
to adopt such reasonable ideas from the Old 
World, not England alone, as have survived 
a practical test, and the ‘¢emporary tsolation 
and judicious grading of convicts are two 
such ideas which have been almost neglected 
by us, though their value and importance 
are recognized in England I know, and in 
France, Belgium, Italy, and Germany I am 
informed and believe. 

We waste money enormously on our 
prisons. The buildings are too costly and 
the fare is too luxurious, so that large num- 
bers of vagrants and other misdemeanants 
turn up, as a regular thing, over and over 
again, to live at the expense of the State in 
a style which they cannot themselves afford, 
and which, except for the accompanying 
stigma, is far superior to that of thousands 
of poor but honest men. 
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much hay was eaten in eight weeks and a half by a horse that was not in ordinary condition. 


A citizen and horse- 
owner is stopped by a 
Sheriff's Deputy. 


Who serveth a writ 
upon him. 


And summoneth him 
before the Superior 
Court next to be 


holden. 


The Judge paceth into 
the Court 


The Trial. The 
Plaintiff's tale 


Defendant is sore 
angered and amazed 
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CARLTON v. HESCOX. 
(107 Mass. 410.) 


By Austin A. Martin. 


[“ Evidence of how much hay an ordinary horse will eat in a week is incompetent on the question how 


4 
oe | 
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i is a sheriff's deputy, 

And he stoppeth one so free. 
“ By Cock and Pye! and the Foul Fiend! 
Now wherefore stop’st thou me?” 


“I stop thee at brave Carlton's suit, 
Who's furnished grain and hay 
Unto thy gallant four-foot brute, 
Who ate and ne’er said neigh ! 


“ Before the next Superior Court, 
I warn thee to appear; 

And if of justice thou hast aught, 
Thou there canst make it clear.’ 


The Judge hath paced into the court; 
A portly man is he. 

With rev'rend mien behind him go 
The good and true jury. 


The Plaintiff opened then his case, 
and straight he did complain, 
That to defendant's gallant steed 
Hed furnished hay and grain. 


And eight long weeks and eke a half 
Had given watchful care, 

To cure him of some fell disease, 
That noble horse did bear. 


t 
A most astounding quantity 
Of hay that horse had ate; 
So swore good Amos Carlton 
Before the Court sedate. 


Such monstrous weight of provender, 
Defendant Hescox swore, 

No living horse or hippogriff 

Had eaten e’er before. 
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And to sustain this goodly plea, 

He straight a witness seeks 

To swear what common horse could eat, 
In eight and one-half weeks. 







He endeavoreth toput But mark the niceties of law! 
in certain evidence, but Carlton did there object 
the Judge preventeth. ° ; 5 
” And promptly did the learned Judge 
The evidence reject. 







And giveth his reasons Defendant's was no common horse, 
therefor. The Justice did explain; 
And so was no criterion 
Concerning hay and grain. 








Whether it was, that, being sick, 
He ravenous had grown, 

Or that he was a Pegasus, 

Is not quite clearly shown. 






Prudent rule of conduct But from the learnéd Court’s decree 
to be drawn from the Most surely we may read 
learned Court's decree. pan - ‘ 4 
Ihe only safe proceeding is, 
To own a common steed. 










So, all ye lovers of the horse, 
That is the friend of man, 
Be warned in time by this decree, 
Adopt the safer plan! 





Advice to the lovers of For if your spicy trotters, 

good horses. Or high-bred barbs you keep 
In public stable, much expense 
And trouble you may reap. 








Showeth the dangers For stable-keeper may depose 
which beset a contrary In good set terms, and say 
course 7 < / 
He’s fed your nag on terrapins 
And squabs, in lieu: of hay. ° 


In vain indignant you ’ll protest! 
In vain you'll earnest plead, 

That this is not good equine food! 
Yours 7s no common steed. 


So shun to buy fine-blooded stock; 
’T is fraught with sore remorse. 
Lower your pride, and humbly keep 
An “ordinary” horse! 
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THE LAW SCHOOL OF THE UNIVERSITY OF PENNSYLVANIA. 


By C. Sruart PATTERSON,’ 


Dean of the Department of Law of the University of Pennsylvania. 


HE University of Pennsylvania, 
founded in 1749, in the city of 
Philadelphia, has so far prospered that 
in this year (1889) it has in its College, 
Medical, Dental, Veterinary, Biologi- 
cal, Law, and Philosophical depart- 
ments one hundred and sixty-nine 
professors, lecturers, and instructors, 
and twelve hundred and twenty-two 
students. Thanks to the untiring and 
self-sacrificing efforts of its Provost 
and Trustees, and to the enthusiasm 
with which Provost Pepper has inspired 
every one who is in any capacity con- 
nected with the University, a great 
advance has been made within a few 
years. 

The University Law School has 
now six chairs of instruction, and one 
hundred and forty-four students ; but 
that law school dates only from April 
2, 1850. In 1790 a professorship of 
law was established in the college de- 
partment. Mr. Justice Wilson, of the 
Supreme Court of the United States, 
having been elected the professor, de- 
livered his introductory lecture on 
December 15 of that year, “in the 
quaint old-fashioned hall of the Acad- 
emy,” in the presence of President 
Washington and his Cabinet, the 
Houses of Congress, the Executive and Legis- 
lative Departments of the governments of the 
State of Pennsylvania and the City of Phila- 
delphia, the Judges of the Courts, the mem- 
bers of the Bar, and last, but not least, Mrs. 
Washington, Mrs. Hamilton, and many other 
ladies.'_ But Mr. Justice Wilson’s course 
of lectures, though commenced under such 


1 Historical Sketch of the Department of Law of the 
University of Pennsylvania, by Hampton L. Carson, Esq. 
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brilliant auspices, do not seem to have 
progressed beyond their first year. No 
further effort seems to have been made 
before 1817 to give instruction in law to 
the students of the University. On March 
20 of that year, Charles Willing Hare, Esq., 
of the Philadelphia Bar, was elected Pro- 
fessor of Law, and delivered his introduc- 
tory lecture in the following month. But he, 
like Mr. Justice Wilson, lectured for but one 
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year. The subject of instruction of law was 
again permitted to pass into oblivion, until, 
on April 2, 1850, the Hon. George Shars- 
wood, then President Judge of the District 
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Court of Philadelphia, was elected Professor | 


of Law; and on September 30 of that year, | 


he delivered his introductory lecture. On 
May 4, 1852, the Trustees of the University 
established a Faculty of Law, and appointed 
Judge Sharswood Professor of International, 
Constitutional, Commercial, and Civil law; 
Peter McCall, Esq., Professor of Practice, 
Pleading, and Evidence at Law and in 
Equity ; and E. Spencer Miller, Esq., Profes- 
sor of the Law of Real Estate, Conveyan- 
cing, and Equity Jurisprudence. From that 
day down to the present time the Law 
School has been in active operation. Pro- 
fessor McCall having resigned on June 5, 
1860, P. Pemberton Morris, Esq., was, in 
November, 1862, chosen as his successor. 
In 1868, Judge Sharswood having been 
promoted to, the Bench of the Supreme 
Court of Pennsylvania, the Hon. J. I. Clark 
Hare, his successor as President Judge 
of the District Court of Philadelphia (now 
the Court of Common Pleas, No. 2), was 
also appointed his successor in the Faculty 
of the Law School. Professor Miller hav- 
ing resigned his professorship in 1872, E. 
Coppée Mitchell, Esq., was, in 1873, elected 
to the Chair of Real Estate and Equity 
Jurisprudence. In February, 1874, James 
Parsons, Esq., was elected Professor of the 
Law of Personal Relations and Personal 
Property. Professor Morris having resigned 
in 1880, George Tucker Bispham, Esq., was 
the Professor of Equity Pleading 
and Practice. Professor Mitchell having 
died in 1887, C. Stuart Patterson was 
elected Professor of Real Estate and Con- 
veyancing; and A. Sydney Biddle, Esq., 
was elected Professor of Practice, Plead- 
ing, and Evidence at Law, and Criminal 
Law. To the great loss of the school, and 
to the great regret of his colleagues, and of 
all who have ever had the benefit of his 


elected 


instruction in the law, Judge Hare has re- 


cently resigned his professorship, and his 
successor is to be elected in the month of 
May of this year ; but, fortunately for the ad- 
ministration of justice, he remains upon the 
bench of the Court of Common Pleas over 
which he has presided since 1868. In addi- 
tion to the changes in the personnel of the 
Faculty, changes have been from time to 
time made in the division and arrangement 
of the subjects of instruction in the school ; 
and at the present time the titles of the sev- 
eral chairs in the Faculty are as follows : — 

1. A Professorship of Commercial Law, 
Practice and Decedents’ Estates; incum- 
bent, Prof. James Parsons. 

2. A Professorship of Equity Jurispru- 
dence, including the Principles of and Plead- 
ing in Equity and Orphans’ Court Practice ; 
incumbent, Prof. George Tucker Bispham. 

3. A Professorship of Constitutional Law, 


' and the Law of Real Property and Con- 





veyancing; incumbent, Prof. C. Stuart 
Patterson. 

4. A Professorship of the Law of Torts, 
Evidence, and Practice at Law; incumbent, 
Prof. A. Sydney Biddle. 

5. A Professorship of the Law of Con- 
tracts, Corporations, and Pleading at Law, to 
be filled by election. 

6. A Professorship of Criminal Law, to be 
filled by election. 

The present prosperity of the school is 
due to the intelligent and self-sacrificing la- 
bors of those who have heretofore been its 
professors and those who were associated 
with them. It is fitting, therefore, that those 
who have succeeded them should gra efully 
record their appreciation of the virtues and 
abilities of their predecessors. 

George Sharswood, the first of the profes- 
sors, was born in Philadelphia on July 7, 
1810. He was graduated from the Univer- 
sity in 1828. Having studied law with the 
Hon. Joseph R. Ingersoll, he was admitted 
to the bar on Sept. 5, 1831. On April 18, 
1845, he was raised to the bench of the 
District Court of Philadelphia, In 1848 he 
became by seniority the presiding judge of 
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that court. In 1868, he was elected an 
Associate Justice of the Supreme Court of 
Pennsylvania, and on Jan. 1, 1880, he became 
the Chief Justice of the State. On Jan. 1, 
1883, he retired from the bench ; and he died 
in May, 1883. It is unnecessary to remind 
students of the law, or lawyers, of his ‘ Lec- 
tures Introductory to the Study of Law;” of 
his essay upon “ Professional Ethics,” the 
rules laid down in 
which, as Mr. George 
W. Biddle has said, 
“breathe the loftiest 
tone and the highest 
moral principle ;” or 
of his annotations of 
Blackstone, of Starkie 
on Evidence, or of 
Byles on Bills. In 
the eloquent words 
of Mr. Hampton L. 
Carson (an alumnus of 
the school and a dis- 
tinguished member of 
the Philadelphia Bar), 
as Judge Sharswood’s 
“services to the cause 
of professional educa- 
tion have become the 
most precious portion 
of the history of the 
school, it cannot be 
inappropriate to ac- 
knowledge the heavy 
obligations due to him 
who bore aloft alone the weight of a great 
enterprise, and by courage, energy, enthusi- 
asm, industry, and learning established upon 
the foundations of success an institution that 
had twice failed in distinguished hands.” The 
characteristics of Judge Sharswood’s judicial 
character can best be stated in the words of 
Mr. George W. Biddle, the Chancellor of the 
Law Association of Philadelphia, who has 
said, — 

“That he was learned, careful in laying down 
his premises, accurate in deducing his conclu- 
sions, cautious in confining them to the exigencies 
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of the cause, and ever avoiding the unnecessary 
discussion of collateral subjects, all are aware. 
But his chief excellence was the ability to single 
out the controlling principles upon which an im- 
portant cause depended, to carry them onward to 
their utmost correct limitations ; and in thus gen- 
eralizing from established views he was able to 
penetrate new and higher regions of truth, and to 
draw from them the aptest and most forcible argu- 
ments in support of his final results. Where mere 
technical learning suf- 
ficed, he could always 
bring it to the proper 
determination of the case 
in hand. But where a 
public question, 
such as some of those 


great 


already referred to, came 
before him, treat- 
ment of it 
broader and more mas- 
culine kind. If we look 
for a characteristic which 
distinguished him espe- 
cially from other lawyers, 
we may, I think, find it 
in the entire 
from the misleading tech- 
nical analogies of the law 


his 


was of a 


freedom 


as applied to such ques- 
tions. He seems never 
to have been led to ap- 
ply to public or constitu- 
tional questions the nar-, 
row rules by which we 
are obliged to decide 
cases under powers, or 
of contingent remainders, or those arising under 
our artificial rules of property ; nor was he em- 
barrassed by technical rules relating purely to the 
form of action. His mind was not only vigorous, 
but broad. Legal common-sense was as strong an 
attribute of him as ordinary common-sense is of 
our most successful business men. Perhaps this 
is to be ascribed to his liberal education, his wide 
range of studies, history, politics, economic science. 
And he was a student all his life ; his education, 
so far as subjects kindred to jurisprudence were 
concerned, being kept up to the very last. He was 
therefore able to rise readily to the greatness of the 
occasion, and, flinging aside the technical trammels 
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which in such cases hamper and impede the pro- 
gress, he not only sustained himself steadily in his 
upward flight, but cleaving still loftier and purer 
fields of reason, he steered his way onward with 
tranquil ease, reaching, without apparent effort, the 
end always clearly kept in view. 


“ Judge Sharswood was a living exemplar of the 
highest moral excellence during his whole term of 
office. ‘To speak of him as simply an impartial 
judge is to express his 
value in this respect very 
He 
subject to no influences 
of any kind, other than 
the influences of the law 
and the justice of the 


imperfectly. was 


cause. When on the 
bench he knew, he saw, 
nothing but the case 


before him, and the mode 
of reaching its correct de- 
cision. It would have 
been impossible for any 
other motives, direct or 
indirect, to have reached 
him while thus engaged, 

they could not even 
have approached him, or 
played near him. He 
was above and beyond 
them as much as if he 
had in 
hemisphere. It was the 
sentence of the law that 
he was striving to get at 
to be extracted from the 
only sources known to the law. Nothing exterior 
to them could by possibility enter into and color 
them, while he sat as the guardian of the sacred 


lived another 


PETER 


deposit. 

“ And then what was his devotion to the public 
service! For nearly forty years he gave to it 
without stint the exercise of the very highest facul- 
ties, for a return when looked at from a pecuniary 
standpoint of the meagrest kind. The employ- 
ment of a tithe of the ability displayed by him in 
the discharge of judicial duty, with an expenditure 
of time inconsiderable, — almost incommensurable, 

with that so prodigally bestowed by him upon 
the public, would have yielded in return all the 
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material rewards which men usually rate so highly 
in this practical age. He held himself completely 
aloof from such influences. He knew no divided 
allegiance. He served one mistress, and one only, 
—the common weal. To her he gave, in early 
manhood, his affections, his faculties, his health, 
his strength, his life, without reserve, , hesitation, 
or faltering ; and he continued on until the days 
of his age had passed threescore years and ten. 
What an example in this age of ours for the 
juniors of the profession, 
what a complete volume 
of Professional Ethics, 
—this simple, single- 
minded devotion to the 
public cause ; never 
turning aside from the 
course of duty; never 
using office, as others 
often have, — if not quite 
properly, at least with 
customary sanction, — as 
a stepping-stone to other 
ends ; never seeking pre- 
ferment, but letting it 
come, and taking it as 
the natural result of 
public consideration ! 
This it was which en- 
titled the Bar, speaking 
for the whole commu- 
nity, to say to hith when 
sitting for the first time 
as Chief Justice of the 
State, “Well done, good 
and faithful servant ! re- 
ceive the just reward of 
long and close and heavy service.” 





Peter McCall, second of the professors in 
the order of seniority, was born in New 
Jersey on August 31, 1809 Having been 
graduated at the College of New Jersey, he 
came to the Philadelphia Bar on Nov. 1, 
1830. He died on Nov. 2, 1880. He was 
for many years one of the leaders of the 
Philadelphia Bar. Profoundly learned in the 
law, he was, in his intercourse with all who 
were brought into contact with him, a model 
of courtesy. 














E. Spencer Miller was born in 1818. He 
was graduated at the College of New Jersey. 
After some years of practice in Maryland, and 
afterwards in New Jersey, he was admitted 
to the Philadelphia Bar, on May 6, 1843. 
From then until the day of his sudden death, 
March 6, 1879, he was engaged in active 
practice. He was a clear and accurate 
thinker, untiring in energy, and a very 
forcible speaker. Pro- 
fessor Mitchell char- 
acterized him as the 
most successful lec- 
turer that the Bar of 
Philadelphia has ever 
produced. One who 
stood very near to Pro- 
fessor Miller during 
the later years of his 
life, and who was ex- 
ceptionally well quali- 
fied to do justice to 
him, thus sums up the 
traits of his charac- 
ter: — 


“ Mr. Miller, as a law- 
ver, attained a very high 
standing among his con- 
temporaries. He was 
distinguished for his great 
integrity, intrepidity, legal 
erudition and_ skill, as 
well as for his faithful- 
ness and untiring indus- 
try. He was a close 
thinker on all subjects and a deliberate and careful 


ae 


speaker, and added to these characteristics a | 
pungent and refined wit. The great facility which 
he possessed for turning instantly from even the | 


pleasures of life to the most serious work was a 
remarkable trait ; and no less so was the tenacity 
with which he clung to any course in the conduct 
of legal work upon which he had deliberately 
entered. 

“ Although he had little taste for the arena of 
politics, he nevertheless served twice as a member 
of the City Councils, and was always ready to 
resist unwise or corrupt legislation. 

“ During the war for the integrity of the Union, 
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he raised and commanded a battery, which he took 
into the field for the defence of his State. In 
1847 he published a ‘ Treatise on the Law of Par- 
tition by Writ in Pennsylvania,’ and in 1856 edited 
the second edition of Sergeant’s ‘Treatise on the 
Lien of Mechanics and Material Men in Pennsyl- 
vania.’ In 1849 he published a small collection 
of fugitive poems entitled ‘ Caprices,’ which well 
deserved a circulation beyond the few copies which 
were distributed among his personal friends. In 
prose literature, also, he 
was a ready and graceful 
writer. He was noted 
for his high-minded and 
chivalrous bearing in all 
the relations of life.” 


P. Pemberton Mor- 
ris was born in Bucks 
County, Pennsylvania, 
in 1816. He was 
graduated at George- 
town College. He 
studied the law in the 
office of the Hon. Job 
R. Tyson, and was 
admitted to the Bar of 
Philadelphia on Feb. 
8, 1840. In 1849 he 
published a_ learned 
treatise on the Law of 
Replevin, which has 
ever since been re- 
garded as of high au- 
thority. In 1856 he 
annotated Mr. Smith’s 
work on the Law of Landlord and Tenant. 
He was for many years engaged in active 
practice, mainly on the equity side of the 
courts, and those who were so fortunate as 
to be his clients always found in him a sound 
and judicious adviser. 

Edward Coppée Mitchell was born in Sa- 
vannah, on the 24th of July, 1836. He was 
graduated from the University of Pennsy]l- 
vania in 1855, and came to the Bar in 1858. 
He rose rapidly in the profession until, as 
Mr. Justice Mitche]l said, he became a master 
of Real Estate Law, and “for the combina- 








tion of strenuous, unflinching, and unremit- 
ting assertion of his clients’ rights with a 
just regard for the rights of others, and a 
careful consideration for the feelings of his 
opponent, he was the ideal lawyer and 
gentleman.” The value of his services to 
the Law School cannot be better shown than 
by quoting that which was said of him by 
his colleagues, Judge Hare and Professor 
Parsons, at the meet- 
ing of the bar held 
after his death. Judge 
Hare said : — 


“T was Coppée Mitch- 
ell’s associate in the Law 
School of the Pennsylva- 
nia University for thirteen 
years, and knew him well. 
During that long period 
there was no jar, nor 
sould there have been 
without fault on my side. 
i preceded him in the 
school some years, and 
was his senior by many, 
and I confidently believed 
that when I went his hand 
would still be at the helm. 
it never occurred to me 
that he would be the first 
to take leave of life and 
work. 

“Mr. Mitchell was, as 
you are aware, Dean of 
the Faculty, as well as 
Professor of Real Estate, 
Conveyancing, and Equity Jurisprudence. This 
position gave scope for both sides of a liberal 
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nature, his head and his heart, and each was ex- 
ceptionally equal to such a task. Some men might 
have taught law as well, others have been as well 
fitted to represent the University, in their inter- 
course with the students and the outer world, but 
there are few who could have performed both parts 
with as much ability and success. The law of real 
estate is one of the most arid branches in the field 
of jurisprudence. Logical and accurate in all its de- 
tails, as becomes a system originating in the age of 
the schoolmen, it may, when mastered, like other 
ingenious mechanisms, gratify the intellect, but has 


The Green Bag. 














in it much to repel and little to attract the student. 
These obstacles were surmounted by Coppée 
Mitchell as they could not have been by any ordi- 
nary man. His grasp of principles, and the lu- 
cidity of his exposition rendered plain much that 
would otherwise have been obscure ; while his easy- 
flowing and persuasive rhetoric relieved the mo- 
notony of the subject, and made it easy for the 
student to persevere. 

“Considerable as were the services thus ren- 
dered to the University 
and to the cause of legal 
education, they were not 
all. He had, as I have 
already stated, an impor- 
tant trust to fulfil as Dean 
of the Faculty. How dif- 
ficult it must have been 
for a man in active prac- 
tice at the bar to give the 
study requisite for the 
professor’s chair, can only 
be known to those who 
have endeavored to com- 
bine dissimilar pursuits. 
Yet was Mr. Mitchell 
obliged to turn aside from 
either task to greet the 
young men who desired 
to follow the study of the 
law, and who found in 
him a counsellor whose 
geniality and kindness 
showed that if need were 
he would act as a friend. 
Here the qualities of his 
heart were conspicuous, 
and it is to them that we may ascribe no incon- 
siderable part of the measure of success that has 
attended the Law School of the University.” 


Professor Parsons said : — 


“In his relations as Dean of the Faculty, and in 
his contact with the bar, Mr. Mitchell exhibited 
the tact and the judgment and the knowledge of 
men which were requisite in order to establish the 
Law School of the University upon its present 
footing. In this he showed the high qualities 
which have always distinguished him. He pos- 
sessed that practical capacity to deal with his as- 
sociates, and when he came in contact with them, 
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of impressing them with his convictions by his 
persuasion. And this is only one illustration of 
that trait. ‘There were, of course, a great many 
other duties which devolved upon him as a repre- 
sentative of the Law School, in reference to the 
Bar of Philadelphia, because they had many other 
points of contact, and many other questions had 
to be considered and dealt with by him as the 
representative of the Faculty, in all of which he 
acquitted himself well. As a Professor of the Law 
School, he came in con- 
tact with the students, 
not only while they were 
at the University, but 
after they were gradu- 
ated, when they were 
the Alumni of the Law 
School; and he was in 
more direct contact with 
the students than any 
other _ professor. He 
took such personal in- 
terest in their affairs that 
he was constantly con- 
sulted by them in ref- 
erence to the formation 
of their clubs, or of any 
organization they con- 
templated while they 
were at the University, 
and even after they had 
left the University and 
still retained their inter- 
est in the institution it- 
self. Their agent in the 
University was Professor 
Mitchell. He had a 
great many duties to perform; and this, among 
other things, contributed to overwhelm him, to 
overtax his strength, and to break him down at a 
premature age. 

“In regard to his work as an instructor in the 
University, there are so many present who recall 
with distinctness his method of teaching, that it is 
hardly necessary for me to dwell upon it; but 
there was one quality about him which always im- 
pressed me, and which showed his skill as a lec- 
turer. It was this: that his knowledge of the 
law was brought down to the very point, to the 
turning-point, on which its classification rests. 
Those points of decisions which enabled him to 
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discriminate between somewhat similar cases were 
the ones that were selected by him as topics for 
instruction ; but instead of stating the proposition 
in an abstract way — inasmuch as the instruction 
at the University is by cases— he always pre- 
sented a case to a student, teaching the student 
how to handle it for himself, analyzing it into its 
constituent elements, thus teaching him how to 
apply the principles of any particular case which 
was under consideration, and how to distinguish 
between it and other 
similar or analogous 
cases. Mr. Mitchell had, 
I say, beyond the state- 
ment of a mere abstract 
proposition, the faculty 
of popularizing the law. 
He would present it not 
only in its naked form, 
but in a neat illustration, 
with an aptness and with 
a directness that enabled 
the student easily to grasp 
and understand the prin- 
ciple involved. That is 
eminently important in a 
lecturer. Even in acourt 
I know how much a law- 
yer’s success may de- 
pend upon his capacity 
to present a proposition 
in the various forms in 
which it will take shape 
in order to be sure that 
it will be fully understood 
MILLER. by the court ; and yet a 

court is supposed, from 
its experience, to almost intuitively understand the 
law, and to comprehend every element of any 
proposition that may be enunciated. Mr. Mitchell 
had the faculty of not only presenting a legal 
proposition in the ordinary systematic way in 
which it was developed, but in illustrating it by 
examples which the student could hardly forget, 
because they were so pat in the illustration of 
the point under discussion. His success was 
very great at the Law School as a lecturer. He 
had a kind of magnetism in his address. Instead 
of mechanically delivering a lecture, it was his 
nature to throw into it a certain amount of anima- 
tion, which always added to the weight of what 
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he said. He always spoke standing ; and he has | an irreparable loss to the University and to 


told me that if he should sit down and undertake 
to state anything, he would instantly jump up, for 
it was impossible for him to sit still while he was 
talking. It was natural for him to arise as if 
addressing a court or a jury. 

“ Judge Hare has said that the discussion of 
real estate law in the Law School requires practi- 
cal skill in its presentation, in order not to repel 


the student. The real estate law is the backbone | 


of the common law, and 
it is necessary that it 
should be thoroughly 
comprehended and 
studied. Mr. Mitchell 
was enabled to teach it 
with great success, be- 
cause he stripped it of 
all its technical forms, 
and where it was only 
mechanical and_techni- 
cal, and where it had 





become tedious and ob- 
scure by over-repetition, 
he presented it in a way 
that seemed to refresh 
and revitalize the sub- 
ject ; and in reproducing 
those abstract subjects, 
one would think he was 
presenting his own rea- 
soning, so clear were his 
explanations of what the 
law is. He took the law, 
and, instead of presenting 
it as a thing of the dead 
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the cause of legal education. 

It need not be said that a school which 
numbered among its teachers such men as 
Chief-Justice Sharswood, Judge Hare, Mr. 
McCall, Mr. Miller, Mr. Morris, and Mr. 
Mitchell, and those who were associated 
with them, gave thorough instruction in the 
law. But those professors, in the perform- 
ance of their duties, 
labored under disad- 
vantages which have 
happily been removed 
from the paths of their 
successors. The 
course was in their 
time limited to two 
years, each year in- 
cluding two terms of 
four months each, with 
an aggregate of ten 
hours of instruction 
each week. Now the 
course has been ex- 
tended to three years, 
with a minimum of 
twenty hours of in- 
struction in each 
week. For several 
years preceding the 
present year the lec- 
tures and examina- 
tions have been con- 
ducted at the Uni- 
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As 


past, he brought it down versity Buildings in 

to the present day, so that it was presented by | West Philadelphia, at a distance from the 

him just as a appears to-day mn the practice | homes of the students and from the offices 

of conveyancing and in the discussions in our | of their preceptors. Now the Law School 

courts. | has obtained commodious quarters in the 
To this he, upon whose weaker shoulders | building of the Girard Trust Company at 





the University has laid the burden of suc- | Broad and Chestnut Streets, in the business 


ceeding Professor Mitchell in the Chair of 
Real Estate Law, may add that every day 
which he has spent in the performance of 
his duty as a professor has caused him more 
and more to appreciate the high character of 
his predecessor’s work, and to realize that 
Professor Mitchell’s untimely death has been 


centre of the city and in convenient prox- 
imity to the homes of the students, the of- 
fices of their preceptors, and the courts. 
The whole of the sixth floor of that build- 
ing will be occupied by the lecture rooms, 
library, and the offices of the executive de- 
partment of the school Until the present 
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year the Law School has not had a library 
appropriated to the use of its students; but 
now, by the liberality of the family of the 
late George Biddle, Esq., a library contain- 
ing complete sets of the English Reports, 
the Federal Reports, and the reports of the 
courts of last resort of the several States, 
has been presented to the University as 
a memorial of that distinguished lawyer. 
The curriculum of the school now includes 
thorough instruction in the following topics 
of the law: Constitutional Law, Equity Ju- 
risprudence, Contracts, Bailments, Corpora- 
tions, Carriers, Real and Personal Property 
and Conveyancing, Wills and Administra- 
tion, Torts, Practice, Pleading and Evidence 
at Law and in Equity, and Criminal Law. 
Within a short time arrangements will be 


completed for a course of lectures to be | 


delivered by competent instructors in In- 
ternational Law, Admiralty, Patents and 
Copyrights, and Medical Jurisprudence. 

The requisites of admission to the school 
are : — 

1. A satisfactory degree as Bachelor of 
Arts or Bachelor of Science ; or, 

2. A certificate of preliminary examina- 
tion from the Board of Examiners of the 
Bar of Philadelphia; or, 

3. A certificate from two or more exami- 
ners appointed by the Faculty of Law, set- 
ting forth that the student has passed a 
satisfactory examination in English and 
American History, the Latin Language, and 
the first two books of Blackstone’s Com- 
mentaries. The course of instruction is 
strictly graded, and instruction is given by 
lectures and by frequent examinations. The 
students are required to read and discuss the 
leading cases illustrating the subject of in- 
struction. Moot Courts are held at which 
questions prepared by the professors are 
argued. 
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Under the statutes of the University a de- 
gree of Bachelor of Laws is granted to can- 
didates who having attended upon the full 
course of instruction in the Law Department, 
and having prepared and submitted to the 
Faculty an essay on some legal subject suffi- 
cient in merit to satisfy the Faculty of their 
fitness to receive the degree, shall have passed 
a satisfactory examination upon the subjects 
of instruction. The degree of Bachelor of 
Laws cum honore is granted to such can- 
didates as may be certified by the Faculty 
to have passed the final examination with 
distinction. Graduates of the school are ad- 
mitted to practise in the Supreme Court of 
Pennsylvania, and in the courts of Phila- 
delphia County upon compliance with the 
rules of the courts as to registration. There 
is also a post-graduate cource of study, cover- 
ing two years and involving a philosophical 
inquiry into the history and sources of the 
law. Graduates of this course receive the 
degree of Master of Laws. A system of 
Fellowships has been created, under which 
the Faculty may select from the graduating 
class a distinguished student, and appoint 
him a resident “ Fellow” to serve for three 
years at an annual salary of $300, and to 
give instruction in the Law School under 
the direction of the Dean of the Faculty. 
The aim and end of the system of instruc- 
tion of the Law School of the University 
of Pennsylvania is to train students of law 
so thoroughly that when they shall have 
been graduated they will be competent to. 
enter into practice at any bar in the United 
States. Since the establishment of the Law 
School, in 1850, more than seven hundred 
students have been graduated, most of whom 
have engaged in active practice, and by their 
professional success have reflected credit 
upon their Alma Mater. 
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CAUSES CELEBRES. 


Ill. 
THE MYSTERY OF THE RUE DE VAUGIRARD. 


[1833.] 


()% the 23d of April, 1833, several car- 
riages were drawn up before the door 
of a house in the Rue de Vaugirard, bearing 
the number 81. From the first alighted a 
tall thin man who carried in one hand a law- 
yer’s bag filled with papers; after him came 
two men whose faces bore marks of evident 
anxiety and disturbance: one of them, short 
and thickset, was fashionably dressed and 
wore a pair of enormous green spectacles, 
behind which a pair of restless eyes seemed 
constantly in motion; the other, pale and 
thin, clad in the garb of a well-to-do work- 
ing-man, appeared greatly depressed, and 
gazed vacantly about him. 

A municipal guard and two officers sur- 
rounded these last individuals as_ they 
alighted. 

From the second carriage, at the same mo- 
ment, descended two men, one of whom car- 
ried a surgeon’s case. The other was no less 
than the dean of the medical faculty, M. Or- 
fila. He approached the first person whom 
we have described, and grasping him by the 
hand, said, — 

“Monsieur Procureur du roi, my col- 
league, Dumoutier, and I are here at your 
_orders. What does it concern? A case 
of poisoning? An autopsy?” 

“Nothing of the kind,” replied the pro- 
cureur du roi, smiling; ‘it concerns rather 
a question of archzology.” 

“Then you have addressed yourself to the 
wrong persons. You should have sent for 
Letronne.” 

While carrying on this conversation, the 
magistrate and the two savants had entered, 
through a low dark gateway, the garden at- 
tached to the house. This garden was large, 
but evidently had not been cared for within 
the past few years. The paths were overrun 





with grass and weeds. A short flight of di- 
lapidated steps led from this enclosure to 
the dining-room of the house. 

A large kitchen table stood under an old 
apricot-tree in a corner of the garden, upon 
which were ink, pens, and paper. A few 
chairs and a large white-pine box completed 
the preparations which had evidently been 
made in expectation of the visitors whom 
we have introduced. 

The procureur du roi, the two savants, a 
greffier, the municipal guard, and his two 
acolytes, each holding by the arm one of the 
two men who appeared so greatly disturbed, 


| directed their steps to the apricot-tree. The 


procureur, after glancing at a plan which lay 
upon the table, turned to two workmen who 
were standing near the wall, and designating 
with his finger a cross traced in red ink upon 
the plan, said, — 

“ Begin there.” 

The two men at once commenced to dig 
the ground near a path which ran along be- 
side the wall. After working a few moments 
one of them suddenly felt his pickaxe pene- 
trate an excavation, and uttered an exclama- 
tion of surprise. The short thickset man 
with the green spectacles started involun- 
tarily, and a momentary flash lighted up the 
dull eyes of his companion. The municipal 
guard and the two agents of police contracted 
the semicircle which they formed around 
these two men, still holding them tightly by 
the arms. 

‘‘ Now,” said the procureur to the work- 
men, “ take the greatest precautions; proceed- 
slowly, and be careful to break nothing.” 

The men emptied the earth with their 
hands from the hole that they had made, and 
laid bare a layer of mortar which apparently 
formed the covering of a sort of vault. It 
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was this which the pickaxe had penetrated. 
This layer being removed, beneath it was 
discovered an excavation about four and a 
half feet long and three and a half feet deep. 

Lying at the bottom of this excavation 
could be seen a skeleton with a cord around 
its neck. The teeth and hair were perfectly 
preserved, and a gold ring still encircled one 
of the fingers. 7 

“Tt is evident,” said M. Orfila, “that this 
body was originally covered with quicklime, 
but they forgot to throw in the water. So 
the lime, instead of consuming the body, as 
was doubtless intended, has only served to 
preserve it. The flesh has disappeared, but 
the skeleton is complete. Well, my dear 
magistrate, is this the subject? What do 
you wish us to do with your antiquity? ” 


“It is necessary, gentlemen,” replied the | 
procureur, addressing the dean, the anato- | 


mist, and two new-comers, Dr. Marc, and Dr. 


Bois de Loury,— “it is necessary for you | 


to accomplish a miracle: to reconstruct this 
body, decomposed by time, and to tell me 
who this skeleton was. You must first de- 
termine whether these scattered bones be- 
longed to one individual. Then you must 
further state the sex and the age of the un- 
fortunate being who was buried here, and 
tell me how many years have passed since 
the body was placed in this resting-place.” 

“Nothing could be easier for my col- 
leagues,” replied Dumoutier, “ and it would 
not have been necessary to call me to their 
aid if I could not do more than that. I can 
tell you, for example, by simply inspecting 
this head, what were the thoughts, the habits, 
the passions, the virtues, and the vices of the 
soul which animated it.” 

The doctors exchanged a smile of incre- 
dulity at these words of the anatomist. Du- 
moutier was one of the most distinguished 
adepts in that new science invented by Gall 
and developed by Spurzheim,—a _ science 
which at that time had its warm adherents 
and its bitter foes. 

The bones taken from the excavation were 


carefully transported to the dining-room and | 








there placed upon a table; the lime and 
earth were deposited in the large pine box, 
and the medical gentlemen at once set to 
work before the eyes of the magistrate and 
the two men so carefully guarded. 

After a rapid examination the savants 
recognized that they had before them the 
skeleton of a woman. This woman must 
have been about four feet eight inches in 
height, and the condition of the bones indi- 
cated that she was of an advanced age. The 
hair was short and yellowish-white in color. 
The teeth were long, and during life must 
have been very long. The nails, which were 
found intact, showed evidence of hard work. 
The hands were singularly small. 

A bourgeoise, about seventy years of age, 
four feet eight inches in height, with short 
yellowish-gray hair, formerly red, long teeth, 
and small hands, — such was the general 
description of the subject. 

At each of these deductions, the result of 
careful scientific observation, the eyes of the 
procureur du roi flashed. An archeologist 
reconstructing piece by piece the mummy of 
a Pharaoh could not have felt a more intense 
joy than that which animated the breast of 
the magistrate. 

“Tt is not sufficient, gentlemen,” he said, 
“to determine the age of the deceased; I 
must know the date of her death.” 

“That is a more difficult question to an- 
swer,” replied M. Bois de Loury. ‘ Two or 
three years ago I should have said that it was 
impossible to state accurately, but recent ex- 
periments permit a proximate solution of the 
question.” 

The conclusion of the four doctors was 
that death had taken place ten or twelve 
years before. “The cause of the death,” they 
added, “is easily determined, since the verte- 
bra of the neck are still surrounded by six 
turns of the cord. The cause was strangu- 
lation. Any idea of suicide is inadmissible ; 
for the turns of the cord have one direction, 
from the front to the back and from above 
to below, which indicates the intervention of 
another's hand. Finally, in the excavation, 
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the head was lower than the other portions 
of the body, and the limbs had been bent 
nearly double; so the body was_ buried 
shortly after death, before the rigor mortis 
had taken place.” 

“Well, Prisoners Bastien and Robert,” said 
the procureur, “you see: these gentlemen 
on coming here did not even know why they 
had been summoned; and in less than two 
hours they have already drawn a striking 
portrait of your victim. They have made 
us witnesses of your crime. To the de- 
scription which they have given me, only 
the name of the victim is wanting, — that 
of the Widow Houet.” 

“Wait!” interrupted the anatomist. “This 
name, which signifies nothing to us, I will 
tell you what it represented to those who 
knew the human being whose bones lie here 
before us. The woman whose head I now 
hold in my hands was avaricious, suspicious, 
and passionate. 
timid.” 

These details, given by the savant Dumou- 
tier, seemed for an instant to imbue the 
skeleton with life. For a moment the illu- 
sion was so great that Robert, the man in 
the working-man’s dress, drew back frozen 
with terror; a cold perspiration stood upon 
his brow; his teeth chattered, and he 
stretched out his hands as if seeking for 
support. They encountered an arm,—that 
of the short man with the green: spec- 
tacles. At this contact Robert seemed to 
awaken, as a man recovering from a fright- 
ful nightmare, and he repulsed Bastien’s arm 


with a movement of disgust, horror and | 


hatred. Then, making a violent effort to 
control himself, he relapsed into a state of 
mournful impassibility. 

“The identification is overwhelming ; the 
proof is complete,” said the procureur du 
roi. ‘Gentlemen of the Faculty, I asked of 
you a miracle; you have performed it.” 


On the 13th of September, 1821, the 
Widow Houet, a woman about sixty-seven 
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years of age, disappeared from her home 
in the Rue des Mathurins. 

At the time of her disappearance she en- 
joyed an income of about 6,000 francs per an- 
num, having received at her brother’s death 
the amount of 43,000 francs, and possessing, 
besides, property of her own. She had two 
children, —a son, almost an idiot from his 
birth, and a daughter, who, in 1813, married 
one Robert, a dealer in wines. 

From the time of this marriage a de- 
cided misunderstanding prevailed between 
the widow and her son-in-law ; disputes as 
to money matters aggravated the antipathy 


| which the former felt for Robert, and she 


She was also exceedingly | 


feared her son-in-law to such an extent that 
she was often heard to exclaim, ‘‘ When I 
perish it will be by his hands.” 

On a Thursday, the 13th of September, 
1821, about six o'clock in the morning, Ro- 
bert went to the widow's house and invited 
her to breakfast with him on the same day. 
“TI will go,” she replied. About seven 
o'clock a woman, named Ledion-Jusson, who 
did the work about the house, arrived ; the 
Widow Houet reproached her for being late, 
and a few moments afterward left the house. 

She wore a morning dress and a shawl ; 
she walked rapidly, seemed excited, and 
talked to herself as she went along. She 
went down the Rue des Mathurins, and was 
seen in the Rue de la Harpe, near the house 
where Robert dwelt. 

About eleven o’clock Robert’s wife went 
to seek her mother, whom she had expected 
to breakfast with her. At noon she again 
returned to the Rue des Mathurins, but the 
widow had not made her appearance. 

The next morning the Roberts were noti- 
fied that the Widow Houet had not reap- 
peared. Robert was alone in the house 
when this news came. “Say nothing to my 
wife,” he said ; “it will disturb her. I will 
tell her myself later.” 

Within two days of this singular disap- 
pearance, the news of which was so singu- 
larly received, one Hérolle received, to be 
handed to the woman Jusson, a letter post- 
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marked Paris. In it the Widow Houet stated 
that she had departed on a few days’ journey 
with a friend ; she forbade Jusson to mention 
this fact to any one. 

Another letter postmarked Saint-Germain- 
en-Laye, came to a Monsieur Vincent, who 
lived in one of the two houses owned by the 
Widow Houet at Versailles. The tenor of 
this letter seemed to indicate that the widow 
intended to end her days by suicide. 

It was easy to see that these two letters 
were forgeries; the writing and style of 
expression were certainly not the Widow 
Houet’s. 

There had, then, undoubtedly been a 
crime committed ; but where? by whom? 
It was proposed to search the widow’s house. 
Robert opposed this, saying that it was evi- 
dent that his mother-in-law had not died in 
her house. On the 1st of October, however, 
a search was made; and they found in the 
widow's chamber six bank-notes, of 1,000 
francs each, and 710 francs in gold and 
silver. It was not for the purpose of rob- 
bery, then, that the crime, if there was one, 
had been committed. 

The suspicions of the authorities were 
naturally directed to the son-in-law. Robert 
had carried on successively the business of a 
wine-dealer and an engraver. He had been 
unfortunate in his transactions, and early in 
1821 he had sold out his wine establishment 
for 1,800 francs, and it was known that be- 
sides the proceeds of this sale and a house 
which he owned in Dannemoine, which was 
heavily mortgaged, he had no other resources, 
except an income of 168 francs belonging to 
his wife. At the time of the disappearance 
of his mother-in-law he was forced to seek 
work as an engraver. 

After the disappearance of the widow, who 
was still looked upon as only absent, Robert 
applied for an allowance of 1,500 francs from 
her property. 

This situation indicated a motive for the 
perpetration of the crime on Robert’s part ; 
while, as to any other person, the crime, not 
being followed by robbery, remained inexpli- 





cable. Besides, the authorities had, in the 
course of their investigations, learned of other 
suspicious circumstances. At the hour when 
the Widow Houet directed her steps towards 
the Rue de la Harpe, Robert had been seen 
by several persons standing under the forte- 
cochére of his house, looking up the street as 
if expecting some one. After the disappear- 
ance, instead of being disturbed and seeking 
for her, he had attempted to conceal from 
his wife, for some time, a misfortune which 
he appeared at once to consider irreparable. 

In 1822, after a further investigation, based 
only upon presumptions, the inferior court 
decided that it was impossible to ascertain 
the causes of the disappearance. But while 
the authorities were thus at fault, the ele- 
ments for a new investigation were accumu- 
lating around Robert. He had left Paris 
early in 1822, and established himself with 
his wife in the house at Dannemoine. In 
February, 1823, he returned, and with one 
Véron, whom he brought with him from 
Dannemoine, he occupied the apartments 
in the Rue de la Harpe, which he still re- 
tained. At this time there passed between 
him and a new personage some scenes which 
attracted the attention, and presently aroused 
the suspicions, of the police. 

A man named Bastien came one day to 
receive from Véron a note for 250 francs, 
signed by Robert, which had been left for 
him by the latter. A few days later, Bastien 
once more appeared, declaring that he must 
see Robert himself. He waited until Robert 
returned, when the two men shut themselves 
up in an adjoining room. 

The conversation between them presently 
became animated ; they were evidently en- 
gaged in a bitter discussion. Loud and 
threatening words reached Véron’s ear. 
Then cries of, ‘Robber! assassin!” in 
Robert’s voice. Véron hastened to his 
friend’s aid. When he entered the room, 
Robert and Bastien were struggling together. 
The former was red in the face; while Bastien, 
who held him by the throat, was pale and 
menacing. At the sight of Véron they both 
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loosed their hold of each other ; Bastien took | had concealed himself at Dannemoine, he 
his hat and departed, muttering threats. | 
_ than once strange scenes revealed the fatal 


While Robert adjusted his clothing, Véron 
cast his eyes upon a desk, and saw there, 


beside a twisted pen, a note for 20,000 francs, | 


drawn in Bastien’s favor, and lacking only a 
signature, — that of Robert, doubtless. 
As soon as Bastien had gone, Véron and 


several neighbors, who had been attracted | 


by the noise of the struggle, entreated Robert 
to put an end to such scenes by making a 
complaint against Bastien; but Robert de- 
clared that he had lost money at play, and 
that his disputes with Bastien concerned no 
one but himself. But when he was alone 


could not avoid the inevitable ; and more 


power which one of these men exercised 
over the other. 

In 1827 Bastien appeared unexpectedly at 
Dannemoine with the intention of forcing the 
Roberts to accept drafts for 6,000 francs. 
This new persecution came at a moment 
when Robert was preparing a new retreat 
for himself at Villeneuve-le-Roi. His wife 
had already departed to make ready the new 


_ house, and it would be necessary to follow 


with Véron, he became more confiding, and | 


told him that the importunities of Bastien 
were becoming unendurable, and he coolly 
proposed to him to entice the man into one 
of the houses at Versailles, and kill him and 
bury him in the garden. 

Who was this Bastien, and what mysteri- 
ous hold did he have upon Robert?  For- 
merly a carpenter at Grenoble, he had left 
that town in 1819 to escape his numerous 
creditors, and in 1820 he lived in Paris, not 
far from where Robert carried on his wine 
business. Bastien took his meals at Robert’s 
house; and since the disappearance of the 
Widow Houet, the two had maintained very 
intimate relations. 

Some time after the scene which we have 
just referred to, Robert and Véron estab- 
lished themselves at Versailles to superin- 
tend certain repairs which were being made 
on the Houet houses. There Robert, on 
returning from a trip to Paris, told Véron 
that he had met Bastien, who had forced 
him, holding a pistol against his head, to 
sign notes for 20,000 francs. Véron, who 
did not know all, again advised him to make 
a complaint to the procureur du roi; but 
Robert had his reasons for not enlisting jus- 
tice in his behalf. 

He preferred flight to scandal ; he sought 
to escape Bastien. It was to attempt the im- 
possible ; Bastien knew too well the life and 
affairs of his victim. So, although Robert 


her and bring her back to Germiny to sign 
the exacted acceptances. The interview be- 
tween Bastien and Robert was a stormy one. 
a violent quarrel took place during the night; 
and the innkeeper, concealed in an adjoining 
room, heard Bastien say to Robert, — 

“Come now ! did I do it, or did I not ?” 

“ Yes, it is true,” replied Robert. 

“ Well, then, you must pay me.” 

“ Alas, mon Dieu! it is true; I must pay.” 

Robert, however, resisted until sunrise, 
and the acceptances were not signed. He 
then went secretly to the innkeeper, and 
handing him six francs said, — 

“ Look here! there is a man here of whom 
I wish to rid myself ; he demands money of 
me which I do not wish to give him. When 
he comes down I will tell you that I have 


' not a sou, and you will lend me these six 





francs.” 

The innkeeper declined to play any part 
in this comedy, and told Bastien of the 
scheme invented by Robert. 

“Ah! that is his game, is it?” said Bas- 
tien. “Well, tell him that there is not a bit 
of straw in his house which does not belong 
to me if I choose to take it ; and if neces- 
sary, I will go and install myself in his 
house and drive him out.” 

The upshot of the affair was that Robert 
paid Bastien’s bill at the inn, and the two 
men left the house together. 

These singular interviews had more than 
once awakened the suspicions of those who 
witnessed them. In 1824 an anonymous de- 
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nunciation had been made to the procureur 
du roi, in which Robert and Bastien were 
accused of complicity in the murder of the 
Widow Houet; but the absence of the corps 
au délit paralyzed the arm of the law. 

After the scene at Germiny, Robert, who 
had succeeded in concealing from Bastien 
his retreat at Villeneuve-le-Roi, lived there 
in apparent security until 1832, when Bas- 
tien suddenly reappeared. This time it was 
an allowance that he exacted, —an allowance 
of 1,200 francs annually. He was tired, he 
said, of wandering about the world, and 
wished to settle down in the country, to 
raise his own cabbages somewhere, — who 
knows? At Villeneuve-le-Roi, perhaps. Ro- 
bert shuddered. 

But Robert refused; he always began by 
refusing. Then Bastien increased his de- 
mands, and presented an obligation for 40,000 
francs. Robert also refused to sign this 
paper. Then burst forth the secret which 
united these two men and made the one the 
slave of the other. 

“ Assassin! Assassin!” cried Bastien, in 
a loud voice ; “ you wish me, then, to mount 
upon the roofs and cry, ROBERT MURDERED 
HIS MOTHER-IN-LAW!” At these words, at 
this terrible denunciation, Robert fled, wild 
with terror. As he descended the stairs he 
met a neighbor named Fleury, who had been 
attracted by the noise. 

“Come and get a commissary of police,” 
said Fleury, “and have that scoundrel locked 


up.” 

“No, no,” stammered Robert ; and rush- 
ing up the stairs he ran to the attic, escaped 
by a window, and fled across the fields back 
of the house. 

A few days later, Bastien made a last effort 
to obtain money; and this time through an 
intermediary, one Gouvernant, whom he had 
known in prison, where he had been confined 
in 1824. The two men speedily became con- 
genial spirits, and Bastien had made singular 
confidences to Gouvernant. Later, Gouver- 
nant had met Bastien, who had given him to 
understand that Robert was at his mercy on 

16 





account of acommon crime. After the in- 
terview at Villeneuve-le-Roi, Gouvernant was 
deputed by Bastien to hunt up Robert. He 
departed armed with two documents, which 
Bastien assured him would prove irresistible, 
—a memorandum containing several names 
and addresses, and a plan of a garden, in a 
corner of which was traced a red cross. 

Gouvernant arrived at Villeneuve-le-Roi, 
presented Bastien’s ultimatum, and exhibited 
the two papers. At the sight of them Ro- 
bert turned deathly pale, his knees trembled, 
and he sank into a chair, murmuring, — 

“Ah! the wretch! the scoundrel! But 
when I have given him my entire fortune, 
what assurance have I that he will not seek 
my life?” 

Gouvernant, seeing Robert in this state of 
prostration, left him, making an appointment 
to meet him at a neighboring inn. Robert, 
suspecting that Bastien would be present at 
the interview, did not go. Bastien had, in 
fact, followed Gouvernant. He waited in 
vain for Robert, and furious at his absence 
he took a piece of chalk from the inn and 
went and wrote on the door of Robert’s 
house, — 

“ Robert murdered his mother-in-law !” 

After these scenes, which began again to 
awaken the attention of the authorities, Ro- 
bert and his wife suddenly disappeared from 
Villeneuve-le-Roi. 

Exasperated beyond endurance by their 
flight, Bastien went to the administrators 
of the Widow Houet’s estate, and declared 
that he knew her murderer, and that he was 
no other than Robert. This time the au- 
thorities were fully aroused. They recalled 
the still unpunished crime of 1821, and the 
two fruitless investigations. It was neces- 
sary to strike promptly, for any action by the 
public minister would be barred by a lapse 
of ten years from the date of the last in- 
vestigations, and the guilty ones had almost 
reached the limit fixed by law. 

An order was immediately issued for the 
arrest of Bastien, the only one upon whom 
the law could at that moment lay its hands. 








114 


The Green Bag. 











Upon his person was found a pocket-book 
containing several important papers. 

First, there was the following memoran- 
dum : — 


“ June, 1821 — M. Robert —hired a cellar in 
the Rue des Deux Portes. 

“ Rue de Vaugirard, house with a beautiful fruit 
garden. 

“ Hired for 700 francs from July — lease in my 
name. 

“‘Received money to buy a shovel, pickaxe, and 
watering-pot. 

“Same day bought half a bushel of lime.”’ 





And on the back of this memorandum : — | 


“Plan for the destruction of the Widow Houet, 
for the Roberts ; and it was for that that the cellar 
was first hired, and then the house in the Rue de 
Vaugirard.” 


It was then recalled that in 1824 another 
mysterious memorandum had been found 
upon Bastien, which the authorities had 
suspected referred to a crime, but it was im- 
possible to establish that fact. That memo- 
randum was thus conceived : — 


“Rue des Deux Portes, 21. 
“ Rue de Vaugirard, 81. 

*“ Mme. Veuve Blanchard. 
*M. Poisson. 

‘M. Roussel. 

“ M. Véron. 


“ 


”~ 


M. Robert at Dannemoine near Tonnerre. 
M. Cherest, advocate at ‘Tonnerre.” 


‘ 


The first of these two memoranda ex- 
plained the second. 

Bastien’s pocket-book also contained some 
rough draughts of letters, in which occurred 
the following expressions : — 


“Wretched Robert, it is written that you shall 
not escape the punishment of your crime. . 
Have you forgotten the place in the Rue de Vaugi- 
rard which guards in its breast the victim who shall 
accuse you? Do not believe yourself safe! .. . 

“You and your wife are assassins. Do you not 
recollect the cellar in the Rue des Deux Portes? 
And the house in the Rue de Vaugirard? And 
the disappearance of that mother on the 13th of 








September, 1821. . . . Cowards that you are, you 
believe that your crime is expiated. . . . But you 
are at the foot of the scaffold. . . .” 


A plan was attached to this letter, and 
this plan was that of the garden in the Rue 
de Vaugirard. In a corner a red cross 
marked a certain spot and called attention 
to it. 

Finally, there was a last note, which read 
as follows : — 


“The court has entered as to Bastien a decree 
of non lieu (no ground of process), and as to 
Robert a decree of non ‘lieu quant a présent. 
This decision is irrevocable as to Bastien, who 
cannot be pursued further, according to the maxim : 
Non bis in idem. ¥Even if he should confess him- 
self guilty, he need feel no uneasiness. As to him, 


| the matter is definitely settled.” 


This last note explained the audacity of 
Bastien, his persistence and his exasperated 
threats. He believed himself safe. 

A new investigation was commenced. It 
was established that the house and garden 
in the Rue de Vaugirard had been leased to 
Bastien by a widow lady named Blanchard, 
in July, 1821. Bastien had stated that he 
was living in the country, and wished to re- 
side in Paris with his wife, while their chii- 
dren were being educated. Later, Bastien 
told a woman named Sanze that he had hired 
the house for a friend who was coming to 
live in it with his daughters. There was not 
a word of truth in either of these stories. 
At the end of a month of these suspicious 
hesitations, Bastien dismissed the gardener 
who had up to that time taken care of the 
garden; the excuse given was economy. 
The Widow Blanchard was uneasy at seeing 
the house remain unfurnished. Notwith- 
standing this absence of furniture and inhab- 
itants, there were reports of nocturnal visitors 
and of persons walking in the garden carry- 
ing candles ; the neighbors were excited by 
these suspicious appearances. At the end 
of three months, no one having appeared, the 
Widow Blanchard had the house opened in 
the presence of a commissary of police. The 
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next day, Bastien, having learned of what had 
been. done, returned the keys, saying that 
his wife had decided not to come to Paris. 

While the authorities were collecting and 
arranging these facts, the Roberts were ar- 
rested at Bourbonne-les-Bains. 

On the 12th of August, 1833, the trial of 
this mysterious case began, before the court 
of Assizes of the Seine, M. Hardouin pre- 
siding. An immense crowd filled the court 
and its approaches, and those who had ob- 
tained entrance gazed with awe and interest 
on the skeleton, which, prepared by Dumou- 
tier, lay upon a table in the centre of the 
court-room, and formed the first terrible wit- 
ness of the crime about to be revealed. The 
evidence developed the facts already familiar 
to the reader, and tended to show that the 
perpetrator of the deed was Bastien, who, 
instigated by Robert, had enticed the Widow 
Houet to the house in the Rue de Vaugirard, 
and there murdered her. 

After two hours and a half deliberation, 
the jury found Bastien guilty of murder. 
Robert was acquitted upon the question of 
participation, but was declared guilty of 





having provoked the crime by gifts and 
promises. But to the astonishment of all, 
the jury found extenuating circumstances in 
favor of both the accused. 

Upon this verdict Bastien and Robert were 
condemned to penal servitude for life, and to 
public exposure in the pillory. 

At the moment of passing sentence Bastien 
had made a slight movement, but without 
the slightest change of feature. However, 
on being conducted to his cell, he suddenly 
turned pale and sank ona seat. On exam- 
ination his hand was found covered with 
blood, and convulsively clutching a pair of 
scissors with which he had stabbed himself 
in the left breast. The wound was slight. 

This trial had created an intense excite- 
ment in Paris, and the verdict caused general 
dissatisfaction. When the two condemned 
submitted to exposure in the Place du Palais 
de Justice, the crowd which surrounded the 
scaffold gave vent to their indignation. 

“Down with the murderers! They ought 
to have been guillotined! They are mon- 
sters! The law is too lenient!” 

Such, in fact, was the general opinion. 





THE TEMPLE. 


T is almost a matter of regret that no- 
where in the United States has our pro- 
fession any institutions that can supply the 
benefits imparted in Great Britain by those 
venerable colleges of the laws, which through 
so many generations have kept the bar of 
England together, not only with untarnished 
honor and elevated dignity, but in delightful 
fellowship, and with the sense and in the 
power of unity. We refer, of course, to their 
Inns of Court. 
There are three principal Inns, situated 
not far from each other, — Gray’s, Lincoln’s, 
and the Temple. 


is perhaps the largest. It is situated in | 





Of these, the Temple | 


the most ancient, populous, and busy part 
of London. Around the three sides of its 
site are built connectedly, and with more or 
less irregularity, the continuous structures 
which make the Temple. The outside — 
that is, the parts upon the street — is used 
for purposes of business ; law booksellers, 
stationers, and others, who supply the con- 
venience of the bar, being among the occu- 
pants. It is the inner part—around and 
upon the square — which constitutes the 
resort and abode of the profession of Eng- 
land. Turning away from the mighty stream 
of business life which rolls by day and night 
along the Strand, and entering through an 
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archway that attracts no notice and reveals 
nothing within, you find yourself, after a 
short walk, within the Temple close. 

Here, and in the neighboring Inns, is con- 
gregated the whole profession of London, we 
might almost say of England ; and here every 
student must enter for his education. Many 
lawyers and judges who are without families 
live here entirely, having apartments, with 
offices and servants, more or less expensive. 
Some occupy “chambers” only, or “ offices ” 
as we call them, dining in the Temple Hall, 
where the students also dine. 

In this place you find the active members 
of the profession, whether leaders at Nisi 
Prius and the courts, members of Parliament, 
of whom a great number are always barristers, 
or the great law officers immediately con- 
nected with thecrown. Here, also, are those 
eminent chamber counsel, whose opinions 
settle half the concerns of London ; and those 
law writers, perfectly known to the frofes- 
ston everywhere, whose voices, however, are 
never heard in court, nor their names within 
the “city.” Besides these laborious classes, 
who give the place its essential impress, there 
are many lawyers here whose professional re- 
lations hang more lightly upon them, — men, 
often very eminent, who choose to limit the 
extent of their professional services ; or men 
who find pleasure in the literature of the law, 
those tasteful barristers “who study Shak- 
speare at the Inns of Court.” 

The Temple grounds, which meet your 
gaze when once within its close, are beauti- 
ful. As the reader is aware, the place was, 
many centuries ago, the residence of the 
Knights Templars; and, like Fountains, 
Fettey, Tintern, and other religious houses 
in England, it was selected and disposed by 
its founders with comprehensive and exqui- 
site taste. Before you lies the Thames. On 
its opposite side, above, rise the time-honored 
spires of Lambeth, and, in the greater dis- 
tance, the swell of the Surrey hills. The 
trees and walks and cloistered gardens of 
the Temple impress you by their venerable 
beauty and the air of repose which they in- 








spire. The “Temple Garden” makes a 
scene in Henry VI. (Part I. Act II. Scene 
4), and the student of Shakspeare will re- 
member it as the spot in which the distinc- 
tive badges (the white rose and red rose) of 
the houses of York and Lancaster were first 
assumed. 

Here is the Temple church, a marvel of 
beauty, the services in which are confined 
to the members of the Inn, and, being thus 
sustained by male voices only, have a mo- 
nastic and peculiar air. As the church comes 
down from the religious order of Templars, 
it is said to be the only one in London in 
which no child was ever baptized. In its 
aisles still lie, under their effigies of stone — 
mailed, sworded, and helmeted — the Knights 
Templars, whose crossed legs show that they 
were slain in the Crusades, and who, buried 
here eight hundred years ago, now give the 
Inn its name. Here, too, in later times, have 
been buried many members of the bar— 
Plowden and Selden, Sir John Vaughan, 
Chief-Justice Treby, John William Smith, 
and others — for whose memory the mem- 
bers of the Inn have recorded their affection 
by enduring monuments. From the pulpit 
of this venerable church Hooker and Sher- 
lock proclaimed to the assembled profession 
of England morality yet higher than its own ; 
and since the days of Blow and Purcell, who 
were both its organists, the choral services 
have been better performed than in any 
other church in London. 

In another building is the Inner Temple 
Library. The structure is not so costly as 
that of Lincoln’s Inn; but the collection is 
rich not only in books of law but in classics, 
history, and every kind of literature that can 
entertain the genius and tastes of an educated 
and intellectual profession. In the Great 
Hall of the Middle Temple, a venerable struc- 
ture with massive tables and benches that 
look as if they had defied the wear of cen- 
turies, the members and students of the Inn 
dine. The room is about sixty feet high. 
On its richly stained windows you see the 
armorial displays of nearly two hundred of 
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the great lawyers of ancient and modern 
times, including among the latter those of 
Lord Cowper, Yorke, Somers, Kenyon, Al- 
vanley, and Eldon. On the wainscoted 
walls you have the names of the Readers of 
the Temple, for more than two centuries 
back; and portraits of great benefactors. 
Here, too, the bar assembles for occasions 
of state and festivity, and for ancient celebra- 
tions —some very curious — which are still 
kept up with that instinct of hereditation 
which belongs to no country but England. 
Everywhere about you — in short, in the 
names of avenues and walks, in the designa- 
tion of buildings, in the objects of curiosity 


| 
| 





or interest or veneration— you have the | 


names and associations of the law before 
you. 
dignity and impressiveness. It has about it 
all those influences which Mr. Burke thought 
so valuable in the structure of a State. It 
bears the impress of its name and lineage, 
and inspires everywhere a consciousness of 
its ancient and habitual dignity. The past 
is everywhere connected with the present, 
and you feel that the profession is an inher- 
itance derived from forefathers and to be 
transmitted to .posterity. 

While many of the members of the Inns 
are of course engaged away from their Inn 
daily, at the courts or in Parliament, and in 
the excitements and toils of business, here 
they always return as for a “ higher conver- 


The profession is here in its corporate | 





’ 


sation; ” and when within the Temple close, 
are as completely sequestered from the 
mighty world of London that is rolling on 
without them, as though they were beneath 
the venerable shades of Oriel or Christ 
Church and looking upon the tranquil cur- 
rents of the Isis before them. 

In some senses the courts themselves are 
subordinate to these foundations. A person 
is admitted to the bar, not by motion in 
court, as with us, but by being ca//ed to the 
bar by the /zz where he has studied. The 
Inns, therefore, and not the courts, regulate 
the whole subject of admissions to the bar ; 
and having this controlling power, are in 
truth masters of the courts themselves. 

It will be readily understood from all this, 
that these Inns, numbering some thousands 
of persons, are complete communities, with 
laws and customs and officers. Each foun- 
dation is governed by a small committee 
called Benchers, selected always from the 
most influential and eminent members of the 
profession. Every member of the bar lives 
under restraints in all ways professional. He 
is surrounded by his professional brethren, 
and guarded everywhere by their watchful 
observedness. A controlling and valuable in- 
fluence exercises itself upon his professional 
life, and he could not lose his reputation at 
his Inn and remain at the bar at all. — Liv- 
ingston's Monthly Law Magazine. 


GOSSIP OF AN OLD FRENCH LAWYER. 


OMEHOW or other the legal profession 
has always been considered as a fair 

butt for the wit of those who are jealous of 
its intellect or envious of its gains. The fa- 
miliar picture of a cow pulled by the horns 
by the pursuer, and held by the tail at the 
instance of the defender, while the “ lawyer” 
quietly fills his pail with her milk, is one 
whose truth to nature has been maintained, 





sometimes in ignorant earnest, sometimes in 
conscious jest, by many writers and speakers 
in almost every age. But the fact that we 
readily forgive the satire is the best proof 
of its want of application; and we are never 
slow to welcome a joke, even at our own ex- 
pense, if it serve to stir a little of the dust 
which is too apt to gather in the “ purlieus” 
where much of our work lies. Indeed, the 
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very fact of dryness and dustiness seems to 
provoke a thirst for fun, and we should not 
be far wrong in saying that our profession 
has been productive of a greater mass of 
humor and witticism than any other calling 
under the sun. Few people think of mak- 
ing jokes about architects, for instance, or 
bankers ; and if these worthies do conde- 
scend to become facetious zzfer se, they are 
denied the publicity which has conferred im- 
mortality on repartees in open court. 

Wit and humor are alike ephemeral, and 
subject to the changes of times and tastes. 
The jokes of our Scotch ancestors, some cen- 
turies ago, are often silly and disagreeable; 
while their Acts of Parliament are very quaint 
reading, and are often quoted for the pure 
purpose of amusement. Let us think of the 
time when posterity will go to sleep with 
“Punch” or “ Pickwick” in its hands, and 
become convulsed with laughter over “ Pub. 
Gen. Statutes, 1883.” 

But even when humor has lost its charm 
as such, it retains its value as the medium by 
which many little scraps and fragments of 
history and manners have been preserved to 
us. If we have any interest, then, in the 
former life of our profession, or if we care to 
glance for an idle moment at the lighter side 
of its daily work in past times, we shall find 
that humor has here and there preserved 
some such records for us, and has, let us 
hope, attained the unimpeachable result of 
“combining amusement with instruction.” 

Guillaume Bouche, Sieur de _ Brocourt, 
was a bookseller of Poitiers, who also per- 
formed certain legal functions in that town, 
where he was born in 1526. This man wrote 
a book which is little known, and, perhaps, 
as little deserves to be known, outside the 
circle of bibliomaniacs. It is a collection — 
of a somewhat childish and somewhat Rabe- 
laisian character — of anecdotes and conver- 
sations about almost everything under the 
sun. Only one part of it, however, has any 
particular interest for us, and that is a chap- 
ter headed : ‘“‘ Des juges, des advocats, des 
proces et plaideurs.” 





It is as well to say, at the outset, that the 
author adopts a tone of caustic raillery al- 
most throughout, so that it is difficult to 
gather the bent of his sober thoughts on any 
subject. The discussion, which is supposed 
to take place amid a circle of choice com- 
panions, commences in a manner by no 
means flattering to the legal profession. 
For almost the first inquiry proposed, is 
why advocates should so often be called 
thieves! “When we call a Breton thief,” 
one of the company remarks, “ there is at 
least rhyme (Breton, Carron), and when 
we call a miller, for instance, thief, there 
is reason; but when we call an advocate 
thief, there is neither rhyme nor reason.” 
Another of the company gives an account of 
a case in which he had been pursuer. “I 
neither lost nor won,” he says, “and the case 
is in suspense ; for although I had received 
a good donation in proper and authentic 
form and signed by the donor, the opposite 
party alleged that he who had given it me 
was not ‘wise enough,’ nor in his proper 
senses ; and this being so, that he could not 
dispose of his property, much less give it 
away, and that the law forbade a man, who 
was not ‘wise enough,’ to part with his 
goods by donation. Thereupon I gave up 
hopes of my case, since we never find that a 
wise man will give away his property, besides 
the fact that there would be great difficulty 
in finding a man wise enough to judge 
whether he who had given me the gift was 
so, seeing that in the whole of Greece, as 
M. Bodin says, there were only seven wise 
men, and there is no evidence as to who 
adjudged them to be so.” It is perhaps 
fortunate that such metaphysical litigants are 
rare in our day. 

The next story is told of a merchant who 
asked a painter to paint for him the picture 
of a horse lying on its back with its legs in 
the air. The artist painted the horse, but 
could not bring himself to depict it in such 
an absurd position. On delivery, the work 
of art was refused for this reason; but on 
the case coming before a judge, he turned 
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the picture upside down, and found the pur- 
suer liable for the price. “If I had been 
judge,” says one of the company, “ I should 
have made him pay double, for he had two 
pictures instead of one.” Another story, 
even sillier than the last, gives rise to an in- 
teresting remark ; namely, “ that the office of 
a good magistrate is not to draw men into 
litigation, but rather to keep them out of it 
by every means, as Cato Censorius properly 
declared, when it was proposed in the Senate 
to decorate the Court and Auditorium of 
Rome, some proposing to construct galleries 
so as to keep the litigants under cover. Cato 
said it would be better to pave the courts and 
passages with pitfalls and man-traps, so as to 
keep the people out of them as much as 
possible.” 

The discussion rambles in a quaint way 
from point to point of the subject under re- 
view, and here and there we find passages 
which have an interest as contributions to 
the oft-renewed questions of advocacy which 
have been such favorites with ancient and 
modern philosophers alike. “Does not 
every one know,” it is said, “that, among 
persons of sound judgment, the fluent speak- 
ing and eloquence of a fallacious orator are 
of no more account than the vouge of a co- 
quette with which she adorns her face to ap- 
pear more fascinating? Does not every one 
know that this art is nothing more than a 
deceit and a tyranny of the understanding ? 
Who does not know that the Spartans re- 


jected this art, saying that the speech of | 


good men came not from art, but from the 
heart ; and that Socrates judged no orator to 
be worthy of honor in a republic, no plague 
being more hurtful to a country than a fair- 
speaking orator when he made a bad use of 
his art, and of the sweetness of speech?” 
“One would not find so many advocates 
abusing the art of eloquence,” says another 
guest, “in order to conceal the truth, sur- 
prise the judges, or so dazzle them as to pre- 
vent their separating the just from the 
unjust, if the example of the Athenians was 
renewed, who, after judgment given, and 





aware that an attempt had been made to be- 
guile them, addressed themselves to the advo- 
cates and punished them rigorously. Even 
the Athenian Senate, the Areopagus, only 
permitted advocates simply to state the facts 
on either side, without using any embellish- 
ment to allure the judges. When the advo- 
cate was called, the usher forbade him to 
move the affections of the judges. And in 
order that the judges should not be diverted 
by any means from the truth, they heard 
criminal cases by night and in darkness.” 
This, and the passage which follows, give 
us very curious ideas of ancient and mediz- 
val conceptions of justice. “The great King 
Francis was constrained to deprive accused 
persons of all assistance from counsel, seeing 
that their artifices only served to pervert 
justice. In all cases where there is a ques- 
tion of fact, the parties should be heard by 
word of mouth, as is done in the Merchant 
Courts.” “ All ordinances would be useless,” 
said another, “ if all advocates were imitators 
of the sanctity of Parpinian, who refused to 
defend his emperor, Caracalla, who was ac- 
cused by the Senate of having massacred 
Geta, his brother. But nowadays manners 
are so corrupt, says Frangois Grimaudet, 
that there is no murderer, thief, brigand, or 
robber, of whatever condition, or however 
wicked, who will not find, provided he has the 
money, an advocate who will boldly undertake 
to plead his cause. And if he cannot make 
it a good one, he will make it last so long 
that one may despair of seeing the end of it.” 
As a salutary warning to the profession, the 
following anecdote is introduced : — 


“ A certain advocate of Milan was so cunning 
that he could make his cases last as long as he 
liked. Galeazzo, Duke of Milan, hearing of this, 
called the advocate to him, and said that he owed 
a thousand crowns to his baker, and wished to 
avoid paying him just then. The advocate assured 
him that he need not trouble himself about it for 


| ten years to come, as the case would last all that 


time. The ungrateful Duke, when he came to 
know the artifices of his counsel, at once ordered 
the advocate to be hanged.” 
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On the subject of oaths, solemn though it 
be, our author has some caustic remarks to 
make. There is the story of a man who held 
up his left hand, and, on being corrected by 
the judge, replied, “It is all the same, Mon- 
sieur ; I swear equally well with either.” A 
smattering of learning follows, to the effect 
that the ancient Flamens were not required 
to swear, and that priests had been for a long 
time exempt. “Even in our day,” it is 
added, “the clergy do not swear on the 
Gospels, and have an oath different from the 
common form ; for they place the hand ad 
pestus, which was called in old French au py. 
The reason of all this is and was,” he con- 
tinues very sensibly, “that it is absurd to 
doubt the faith of those to whose hands we 
have confided all divine things.” The great 
value of an oath is shown by the fact that by 
its means Henry of England cleared himself 
of the murder of the Archbishop of Canter- 
bury, Charles VII. of the death of the Duke 
of Burgundy, Pope Marcellius of the accusa- 
tion of idolatry, etc. 

It is only natural that in the course of the 
discussion, if we can dignify this old-world 
gossip by the name, that the freaks and sub- 
tleties of the law itself should come under 
notice, as well as the foibles of its professors. 
Accordingly, a number of instances are given 
of insoluble problems suddenly presenting 
themselves where all seemed plain and easy, 
of some of those inextricable complications 
which, when they occur, recall the lines of 
Charleval on the conduct of life: — 

“ Avant qu’en savoir les lois 
La clarté nous est ravie ; 
Il faudroit vivre deux fois 
Pour bien conduire sa vie.” 

There was a law in a certain country, ac- 
cording to Bodin, which decreed that he who 
provoked a sedition should be punished with 
death, and he who appeased a tumult of that 
kind should receive five hundred crowns. 
No doubt was entertained as to the wisdom 
or sufficiency of these provisions until it oc- 
curred that a certain citizen, after having 








stirred up a seditious tumult, became himself 
the peacemaker, and restored order. Here 
was a difficulty! On the one side it was 
argued that the five hundred crowns were 
clearly due, as more weight should be given 
to his good action in calming the revolt than 
to his misdemeanor in raising it. The magis- 
trates, however, entertained no such moral 
distinctions, but proceeded on the stern lines 
of fact. He had raised a sedition first, and 
appeased it afterwards. Let him be hanged, 
then, first ; and when that is done, the reward 
will be paid on his applying for it. Another 
difficulty cited is that in which Augustus 
was placed, he having published a reward of 
twenty-five thousand crowns to the person 
who should bring him the head of Crocatus, 
the Spanish robber. Crocatus brought it 
himself, and was presented with the reward, 
and pardoned. 

But the reader may think that he has had 
enough of the Sieur Brocourt and his pleas- 
antries, which, like the “ motti” and ‘‘ burle” 
of the Italians of the preceding age, are apt 
to pall on the modern taste. But the glimpse 
which he gives us of his place and time is 
not without its value. He brings to our 
view the old town of Poitiers, with its quaint 
and not uncultivated society ; we hear mur- 
murs of the law’s delay mingled with praises 
of the prompt justice done by the Consuls 
des Marchands ; we see the motley crowd of 
peasants and citizens moving through a maze 
of daily circumstance which has found no 
other place in the memory of the world. 
Through all this turmoil there move the 
figures of judge and advocate, the one dig- 
nifying his natural shrewdness by a some- 
what florid learning ; the other, if these tales 
be true, sometimes endangering the reputa- 
tion of his calling. But we should be glad to 
believe that this latter catastrophe had not so 
much existence in fact as in the grotesque im- 
agination and quaint humors with which 
Guillaume Bouche enlivened the select so- 
ciety of Poitiers some three hundred years 
ago. — Fournal of Furisprudence. 
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OLD INNS OF COURT CUSTOMS. 


HE history of the Inns of Court in days 
gone by, apart from its legal interest, 
affords us a good insight into the festive 
and social life of our forefathers. Indeed, 
the merry doings associated with these old 
institutions are proverbial, and many a 
graphic picture has been bequeathed to us 
illustrative of the joviality which once formed 
a prominent characteristic on all seasons of 
rejoicing. Thus it may be remembered that 
in the hall uf the Middle Temple was per- 
formed Shakespeare’s “Twelfth Night,” — 
a fact recorded in the table book of John 
Manningham, a student of the Middle Tem- 
ple: “Feb. 2, 1601-2.— At our feast we 
had a play called Twelfth Night ; or What 
You Will.” As Charles Knight remarks in 
his ‘‘ Pictorial Shakespeare,” “it is yet pleas- 
ant to know that there is one locality re- 
maining where a play of Shakespeare was 
listened to by his contemporaries, and that 
play ‘ Twelfth Night.’” We read, too, how 
in the reign of Charles I. the students of the 
Middle Temple were accustomed at All- 
Hallow Tide, which they considered the be- 
ginning of Christmas, to prepare for the 
festive season, an account of which we find 
in Whitelock’s “ Memoirs of Bulstrode White- 
lock.” Evelyn alludes to the Middle Temple 
feasts, and describes that of 1688 as “ very 
extravagant and great, as the like had not 
been seen at any time.” 

Equally famous were the entertainments 
at the Inner Temple, — Christmas, Candle- 
mas, Ascension Day, and Halloween having 
been observed with great splendor. In 1561 
the Christmas revels were kept on a very 
splendid scale. At breakfast, brawn, mus- 
tard, and malmsey were served ; and at the 
dinner in the hall several imposing cere- 
monies were gone through. Thus it is re- 
lated how, between the two courses, first 
came the master of the game, then the ran- 
ger of the forests, who, having blown three 
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blasts of the hunting-horn, paced three 
times round the fire, then in the middle of 
the hall. Nine or ten couples of hounds were 
then brought in, with a fox and a cat, which 
were set upon by the dogs, amidst the blow- 
ing of horns. At the close of the second 
course the oldest of the masters of the rev- 
els sang a song. Finally, after supper, the 
Lord of Misrule addressed himself to the 
banquet, which, amongst other diversities, 
generally concluded with minstrelsy and 
dancing. 

Many of the dinner customs of the Inns 
of Court are curious. Thus a banquet at 
the Inner Temple is a grand affair. At six 
the barristers and students in their gowns 
follow the benchers in procession to the dais ; 
the steward strikes the table three times, grace 
is said by the treasurer or senior bencher 
present, and dinner commences. The wait- 
ers are called “ panniers,” from the “ panarii ” 
who attended the Knights Templars ; and in 
former years it was the custom to blow a 
horn in every court to announce the meal. 
The loving cups used on important occasions 
are huge silver bowls, which are passed down 
the table filled with time-honored “ sack,” 
which consists of “ sweetened and exquisitely 
flavored white wine ;” each student being 
restricted to a “sip.” On the 29th Maya 
gold cup of this fragrant beverage is handed 
to each member, who drinks to the happy 
restoration of Charles II. 

Referring to the customs once observed at 
the Middle Temple banquets, many of these 
have died out. “The loving cup,” Mr. Thorn- 
bury remarks in “Old and New London” 
(I. 179), “ once fragrant with sweetened sack, 
is now used to hold the almost superfluous 
toothpicks. Oysters are no longer brought 
in, in Term, every Friday before dinner ; 
nor when one bencher dines does he, on 
leaving the hall, invite the senior bar-man 
to come and take wine with him in the Par- 
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liament Chamber (the accommodation-room 
of Oxford Colleges). Dugdale informs us 
that “until the second year of Queen Eliza- 
beth’s reign, this society did use to drink in 
cups of aspenwood ; but then those were 
laid aside, and green earthenware pots in- 
troduced, which have ever since been con- 
tinued.” Amongst the old customs asso- 
ciated with the Middle Temple may be 
mentioned the calves’-head breakfast which 
was given by the chief cook of the society 
to the whole fraternity, for which every 
member paid at least one shilling. In the 
eleventh year of James I., however, this 
breakfast was turned into a dinner, and ap- 
pointed to be held on the first and second 
Monday in every Easter Term. The price 


per head was regularly fixed, and to be paid | 





by the whole society, as well absent as pres- | 


ent, and the sum thus collected was divided 
amongst all the domestics of the house. 

The merry doings at Lincoln’s Inn were, 
in days gone by, kept up with much enthu- 
siasm; and frequent notices of the “ Rev- 
els” are given by our old writers. 
Knight, too, in his ‘“ Cyclopzedia of London’ 
tells us that on such occasions dancing 
and singing were insisted on, and, by an 
order of February 6 in 7th James I., it 


Charles | 


appears that ‘the under-barristers were by | 


decimation put out of commons for example’s 
sake, because the whole Bar were offended 


by their not dancing on the Candlemas Day | 
| the junior members or “ Kentish Mess.” 


preceding, according to the ancient order 
of the society, when the judges were pres- 
ent.” Of the social customs formerly ob- 
served, we read that at each mess it was a 
rule that there should be a “ moot daily; ” 
the junior member of each mess having 
to propound to the rest some knotty ques- 
tion of law, which was discussed by each in 
turn during the dinner. Not many years 
ago, too, it was the custom for one of the 
servants, attired in his robes, to go to the 
threshold of the outer door about twelve 
or one o'clock, and call out three times, 
“Venez manger.” To quote a further old 


custom, in the first year of Elizabeth it was 
ordered “ that no Fellow of the House should 
wear a beard of above a fortnight’s growth, 
under penalty of loss of commons, and, in 
case of obstinacy, of final expulsion.” 

Gray’s Inn, again, formerly had its masques 
and revels, when the presentation of plays 
seems to have been one of the chief features. 
A comedy acted at Christmas, 1527, written 
by John Roos, a student of the Inn, so 
offended Wolsey that its author was actually 
imprisoned. Amongst the many customs 
relating to the dining-hall, we are told that 
in 1581 an agreement was made regarding 
Easter, in accordance with which the mem- 
bers who came to breakfast after service and 
communion were to have “eggs and green 
sauce” at the expense of the House, and that 
no calves’ heads were to be provided by 
the cook. In the year 1600 members were 
instructed not to come into the hall with 
their hats, boots, or spurs; but with their 
caps, decently and orderly, “according to 
the ancient orders.” Gray’s Inn has also 
been noted for its exercises known as “ bolt- 
ing,” which is thus defined in Cowell’s Law 
Dictionary, —“ Bolting is a term of art used 
in Gray’s Inn, and applied to the bolting or 
arguing of soot cases.” 

Lastly, a very curious dinner-custom has 
in years gone by been kept up at Clifford’s 
Inn. The society consists of two distinct 
bodies,— ‘“‘ The Principal and Rules,” and 


Each body has its own table. At the con- 
clusion of the dinner the chairman of the 
Kentish Mess, first bowing to the Principal 
of the Inn, takes from the hand of the servi- 
tor some small rolls or loaves of bread and, 
without saying a word, he dashes them three 
several times on the table; he then dis- 
charges them to the other end of the table, 
from whence the bread is removed by a 
servant in attendance. Solemn silence, 
broken only by three impressive thumps 
upon the table, prevails during this cere- 
mony. — //lustrated London News. 
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The Editor will be glad to receive contributions of 
articles of moderate length upon subjects of 
interest to the profession, also anything in the 
way of legal antiquities or curiosities, facetia, 
anecdotes, etc. 


THE GREEN BAG. 


w= call your magazine useless? is the query 

of many intelligent but unimaginative law- 
yers. It seems hardly worth while to offer an ex- 
planation to those who do not appreciate the intent 
at once; but as the phrase appears actually to 
trouble many of our friends, and, when quoted in 
the papers, has been taken to be an adverse criti- 
cism on the merits of the magazine, it may be well 
here to work out an exegesis for the benefit of such 
querists. 

The chief feature of legal literature nowadays is 
the bewildering profusion of periodicals, all claim- 
ing to be useful. Besides the quarterlies and the 
monthlies and the weeklies, general and local, which 
follow the old traditions of legal magazines, there 
has latterly sprung up a crop of weekly reporters 
and digests, and even of monthly text-books, which 
come to every lawyer’s office in such quantities 
that shelves and tables, chairs and floor, are littered 
with accumulating pamphlets. And hardly a mail 
comes in without announcements of new periodi- 
cals, or puffs of those already in the field ; each 
extolling itself as more “ practical’ and “ useful ” 
than its rivals. Out of the whole lot, only one or 
two find room for anything but opinions and mono- 
graphs. Small type, close columns, large pages, 
overwhelm the profession with a deluge of cases. 
Even the most omnivorous “ dig,” whose recrea- 
tion lies in over-work, and who delights in legal 
dyspepsia, finally finds so steady a diet of poor 
print and indifferent law pall upon his wearied 
brain, and yearns for something from which this 
“useful” element is entirely banished. It is for 
such lawyers, as well as for the lighter-hearted and 
idler members of the profession, that “The Green 
Bag” comes into existence ; and it is boldly an- 
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nounced as being “ useless,” as a revolt against 
the depressing “ practical” tendencies of the peri- 
odical literature of the day. It offers a little 
toothsome literary cake and jam, to offset the 
heavy bread and the over-cooked meats of the 
legal table. It is meant to be “ useless,” it is ‘ use- 
less,” it will continue to be “ useless,’ in the 
sense which we have indicated; and those sad- 
eyed recluses who are content to mortify eyes and 
brain with the “ reporter system ” and nothing else, 
may go their way and muddle their brains in 
peace. 


Tue foregoing remarks are not intended as a 
slur upon any of our legal contemporaries. We 
value and appreciate many of them highly, es- 
pecially those which find room in their columns 
for a few bright notes and vigorous editorials, as 
well as occasional articles of interest to the profes- 
sion. But we do maintain that lawyers are surfeited 
with “ reports of cases,” and are glad to turn from 
these “ useful” periodicals, to something which is 
perfectly ‘‘ useless” to them, so far as practice in 
the courts is concerned. 


SMITH v. MARRABLE (in verse), published in 
our February number, should have been credited 
to a little work, recently published, entitled “ Lays 
of a Limb of the Law,” by John Popplestone. 


A CORRESPONDENT writes as follows : — 

“The anecdotes related of Hon. Henry W. 
Paine, by Mr. Swasey, in his article on ‘The 
Boston University Law School,’ published in the 
February number of ‘The Green Bag,’ recall to 
my mind one or two stories attributed to Mr. Paine, 
which may be new to some of your readers. 

“ One afternoon as he was riding in a Cambridge 
horse-car, reading a book bound in sheep, a friend 
remarked to him, — 

“* Ah! Mr. Paine, I see that you are reading 


| law.’ 
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“*No, sir,’ was the reply; ‘I am not reading 
Jaw, I am reading the last volume of the “ Massa- 
chusetts Reports.” ’ 

“On one occasion, when trying a case in court, 
Mr. Paine was much annoyed by the constant and 
apparently uncalled for interruptions of the pre- 
siding judge. Finally he stopped short, slowly 
gathered up his papers, and started to leave the 
court-room. 

“* Stop, sir!’ cried the judge, angrily. ‘ Are you 
doing this to show your contempt for the court ?’ 

“No, your Honor,’ replied Mr. Paine ; ‘I was 
retiring to conceal my contempt.’ ”’ 





















From a prominent Philadelphia lawyer comes 
the following : — 

“T am a subscriber for the ‘Green Bag,’ and 
am much pleased with the January and February 
numbers. It should, and I trust will, meet with 
good success. 

“The definition of mortgagee, in the February 
number, reminds me of an answer I heard in my 
student days. The professor at the Law School of 
the University of Pennsylvania, in an examination 
on wills, asked why it was proper to attach a seal 
to a will, and received the answer : ‘ So as to bring 
an action of covenant upon the will.’ 

“T enclose a legal curiosity, the product of a 
twelve-year-old boy of Philadelphia. 

“The twelve-year-old son of a member of our 
bar, at a visit to his father’s office, borrowed the 
sum of twenty cents, and tendered the following 
document for it : — 






















“It is to be known to all men and women of the 
United States that I have borrowed 20 cents of my 
sire on condition that my mother will pay him back. 

Witness: C. L. ba Sag 


Such communications as the foregoing are just 
what the Editor desires, and he trusts that other 
readers will profit by the example thus set, and 
enable him to open a chatty “Correspondence ” 
column. 

In our April number we expect to have an 
article on the Cotumpia Law ScHoot, written by 
Prof. Theodore W. Dwight, and containing illustra- 
tions of the Law School building and library, and 
portraits of James Kent, Samuel B. Ruggles, Ham- 
ilton Fish, Charles T. Daly, Francis Lieber, 
George Templeton Strong, and Theodore W. 
Dwight. 





LEGAL ANTIQUITIES. 


Our English forefathers had to deal with “ boy- 
cotting” of an extraordinary kind, but the law 
seems to have been sufficient for the evil. In the 
seventh year of Henry III. the Archbishop of Can- 
terbury and the Bishop of Lincoln enjoined the 
faithful not to sell victuals to the Jews nor have 
any communication with them, whereupon the 
king ordered the sheriffs and mayors to issue 
counter injunctions, and to imprison any one who 
refused to supply the necessaries of life. Thirteen 
years later the Bishop of London followed the 
course adopted by his Episcopal brethren, and the 
king thereupon issued a writ to the mayor and 
sheriffs of London to stop the evil. In the reign 
of Edward I. the Archbishop of Canterbury threat- 
ened to excommunicate every one in the province 
of Canterbury who should have any intercourse 
with the Archbishop of York, or supply him or his 
servants with the necessaries of life. He was sub- 
sequently obliged by the king and parliament to 
revoke his threats. 


Ir we may believe the author of the “ Mirror of 
Justices,” who is said to have written in the reign 
of Edward I., there were almost as many judges as 
malefactors hanged in the time of Alfred. That 
active monarch ordained that all false judges, after 
forfeiting their possessions, “should be delivered 
over to false Lucifer, so low that they never return 
agairi ; that their bodies should be banished, and 
punished at the king’s pleasure ; and that for a 
mortal false judgment they should be hanged as 
other murderers.” That this denunciation was not 
merely rutum fulmen appears from a list, given by 
the same author, of the judges executed by the 
king’s order. In one year we are told that forty- 
four justices were hanged. “He hanged Cole, 
because he judged Ive to death when he was a 
madman. He hanged Athulf, because he caused 
Copping to be hanged before the age of one-and- 
twenty years. He hanged Diling, because he 
caused Eldon to be hanged, who killed a man by 

‘ misfortune. He hanged Horne, because he hanged 
Simin at days forbidden.” A judge at this time 
could hardly escape with life or limb; for, not 
content with hanging, Alfred maimed his judges 
for not maiming their prisoners. Thus, we are 
told, he cut off the hand of Haulf, because he 























saved Armock’s hand, who was attainted before 
him, for that he had feloniously wounded Rich- 
bold ; and he judged Edulfe to be wounded, be- 
cause the latter judged not Arnold to be wounded, 
who feloniously had wounded Aldens.” 


Tue last trial by duel in England appears to 
have taken place in the sixth year of Charles L., 
when Donald, Lord Rey, was the appellant, and 
David Ramsey, Esq., the defendant. They fought 
in the Painted Chamber at Westminster. But, of 
course, when trial by battle or duel was abolished 
as part of the judicial machinery of the country, 
men kept it up as a mode of remedying their 
private wrongs ; and it may be mentioned paren- 
thetically that the last of such duels fought by 
Englishmen on English soil was in 1845 when 
Lieutenant Hankey shot Captain Seton at Brown- 
down, near Gosport. In feudal times trials by 
single combat were nowhere more common than 
on the borders of England and Scotland. ‘The 
practice was to draw up and execute a formal in- 
denture setting forth in a schedule, and with much 
precision, the causes of the quarrel. The following 
is a specimen: “It is agreed between Thomas 
Musgrave and Lancelot Carleton for the true trial 
of such controversies as are betwixt them, to have 
it openly tried, by way of combat, before God and 
the face of the world, to try it in Canonby-holme, 
before England and Scotland, upon Thursday in 
Easter week, between the eighth day of April next 
ensuing, A. D. 1602, betwixt nine of the clock and 
one of the same day, to fight on foot, to be armed 
with jack, steel cap, plaite sleeves, plaite breeches, 
plaite socks, two boskered swords, the blades to be 
one yard and a half a quarter of length, two Scotch 
daggers or dirks at their girdles, and either of them 
to provide armour and weapons for themselves ac- 
cording to this indenture.” Even yet the world 
has not seen the last of trial by ordeal. It is still 
resorted to by the natives of the Garo Hills, Assam. 
The water-boiling ordeal is, in that region, a popu- 
lar mode of settling disputed claims. An earthen 
pot, filled with water, is placed on a tripod over 
some sticks, which are lighted. The defendant 
calls upon his gods to be present and do justice. 
If the water does not boil within a certain time, 
the defendant is victorious and entitled to receive 
compensation as for a false accusation. In more 
serious cases the accused is tied to a tree in a 
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dense jungle, and left for several days and nights 
on the chance of a tiger coming that way. If he 
escapes alive, he is adjudged to be innocent. — 
Lrish Law Times. 





FACETIZ. 


A famous judge came late to court 
One day in busy season ; 
Whereat his clerk, in great surprise, 
Inquired of him the reason. 
“ A child was born,” his Honor said, 
“ And I’m the happy sire.” 
“An infant judge?” “Oh, no,” said he, 
“ As yet he’s but a crier.” 
— Splinters. 


A coop legal don mot was that of the late Baron 
Alderson. A friend who complained that Grant, 
author of “ The Great Metropolis,’ in his sketches 
of Parliament had published some statements con- 
trary to truth, added, “ What could one expect 
from a man who in early life had been a servant?” 
“ Of course,” replied the witty Baron ; “formerly he 
used to lie in very, but now he lies in Grant.” 


An equally happy jeu d’esprit was that of Rich- 
ard Lane, Q. C., on the Munster Circuit. When 
the coach conveying the Munster Bar and their 
luggage from Killarney to Cork was descending the 
steep pass of Keim-an-eigh, the heavy luggage on 
the roof got loose, and caused the coach to stop 
until secured. ‘Take a purchase on this strap, 
Pat,” said the coachman to the guard, “ and tighten 
it well.” “If you don’t secure it by purchase,” 
said Richard Lane, “ you ’ll have it by descent.” 


One rainy day in Cork, while Judge Perrin occu- 
pied the bench, he caused one of the windows of 
the court-house to be opened, which allowed some 
wind and rain to reach the bar seats. A barris- 
ter, John S. Townsend, placed a handkerchief, not 
of the most unsullied hue, on his head; and as 
he rose to address the court, the judge remarked : 
“ Mr. Townsend, it is not respectful of you to ad- 
dress the court with that soiled handkerchief on 
your head.” “Ill take it off, my Lord,” replied 
Townsend, “ when you direct the window over my 
head to be shut.” “’Tis better for me,” replied 
the judge, “to consult my health than your ap- 
pearance. Go on, Mr. Townsend.” 
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A witness to a fight between some carriers draw- 
ing turf from a bog was asked what the wit- 
ness was doing when the fight began. He said, 
“‘ Fencing with others on the side of the road.” 
Judge Ball, who was presiding, at once looked 
surprised, and asked, “ Fencing! with what?” 
“Spades, my Lord.” “ Mr. Bennett,” said the 
judge, addressing the leading Crown Counsel, “ can 
this be true, — fencing with spades on the road?” 
“ Quite true, my Lord ; but the man was making a 
fence along the side of the road with the spade.” 


Baron Foster, also, quite mistook the meaning 
of an Irish account of a bloody affray in which a 
witness swore “ that Mick Doolin gave the beaten 
man a wife of his chalpeen {a formidable blud- 
geon| and laid him on the grass.” When charg- 
ing the jury, the Baron called their attention to the 
humane conduct of one of the prisoners, Michael 
Doolin, who tenderly laid the injured man on the 
grass and wiped his wound with a clean napkin. 


Chief Baron O’ Grady, afterwards Lord Guilla- 
more, was a great humorist. His brother, Darby 
O’Grady, asked him if he could prosecute some 
thieves for stealing his turnips under the Timber 
Act. “I think not, Darby,” replied the Chief 
Baron, “ unless, indeed, the turnips were sticky.” 


Considerable noise prevailed in the court-house 


in Tralee, and the Chief Baron observed that the | 


sheriff, instead of preserving order, was intently 
reading a book. At last, when the uproar was in- 
tolerable, the Chief Baron exclaimed, “ Mr. Sher- 
iff, if you allow this noise to go on, you ’ll never 
be able to finish your novel in quiet.” 


The larceny of a pair of trousers by a boy be- 
ing fully proved, despite the character for honesty 
which was produced, the Chief Baron’s charge was 
brief: “Gentlemen of the jury, you have heard 
the prisoner is an honest boy, but he stole the 
breeches.” 


A very clear case of highway robbery being 
proved, and a verdict of “ Not Guilty ” returned, 
the angry Chief Baron asked, “ Is there any other 
charge against this honest man?” On being told 
that there was not, the Chief Baron said, “ Mr. 
Gaoler, as I’m leaving Tralee on my way to Cork 
to-day, don’t discharge this man until I have half 
an hour’s start of him on the road.” 








Daniel Ryan Kane, Q. C, late County Court 
Judge and Recorder of Cork, was very entertain- 
ing, and said good things. An action on a policy 
of insurance induced the company, who resisted 
the payment on the ground of fraud, to send a 
brief to the son of the doctor who was to give 
evidence to the bad health and habits of the de- 
ceased. On seeing the young barrister for the 
first time, a member of the circuit asked Mr. Kane, 
“Is he a special counsel?” “No,” replied Kane, 
“he’s counsel by prescription.” Walking one day 
he met Joshua Clarke, Q. C., with the breast of his 
coat much torn. Kane instantly thrust his stick 
into the torn coat, exclaiming, “‘ Rents are. enor- 
mous!” On which Clarke promptly replied, 
“Well, you can’t say it is rent in arrear.” 


A case was waiting for argument in the Queen’s 
Bench in which a very prosy Queen’s Counsel, Mr. 
Scott, and Mr. Holmes were retained. On seeing 
Mr. Scott, the Chief Justice called on him to pro- 
ceed. “I really must ask your Lordship’s indul- 
gence,” answered Mr. Scott; “I have now been 
speaking for three hours in the Court of Exchequer, 
and I need some refreshment.” ‘ Of course, Mr. 
Scott,” said the Chief Justice ; and Scott left the 
court. “Now, Mr. Holmes,” said the Chief, “you 
have not been speaking for three hours in the Court 
of Exchequer; so we ’ll be happy to hear you.” 
“Oh, my Lord, I beg to be excused ; I am very 
tired too,” replied Mr. Holmes. ‘“ Why, what has 
tired you?” asked the Chief. “ Listening to Mr. 
Scott,” was the answer. 


The following 40” mot of Baron Alderson deserves 
to be recorded. When asked, “ What use were the 
javelin-men who accompanied the High Sheriff to 
escort the judge into the Assize town?” the witty 
Baron, replied, “I really don’t know, unless to 
help me charge the Grand Jury.” — Pump Court. 


In a case, not long since, an honest farmer was 
complained of for maintaining a nuisance in the 
shape of a piggery, the neighbors claiming that 
said piggery was detrimental to their health. At 
the trial the rustic gentleman argued his own case, 
and summed up as follows: “ The neighbors say, 
your Honor, that hogs is unhealthy; I say they 
ain’t. Look at me; ain’t I healthy /” The appli- 
cation of his argument was, naturally, somewhat 
different from what he intended. 
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Is it correct to speak of a sick lawyer as an ill- 
legal man? 


A pIscIPpLE of Coke, in Charleston, S. C., when 
asked by a “ brudder” to explain the Latin terms 
“de facto ” and “de jure,” replied: ‘“ Dey means 
dat you must prove de facts ob de case to de satis- 
faction ob de jury.” 


AN elderly lady insisted on taking her will with 
her, instead of leaving it in the care of her attor- 


ney who had drawn it and who was afraid that she | 


might lose it. ‘The lady persisting, however, her 
legal adviser finally said: “I will, of course, com- 
ply with your request; but remember, madam, 


‘where there’s a wié// there’s a way,’ but don’t | 


make a-way with your wé//.” 


In a Western case the learned counsel for the 
defence attempted to disqualify an important wit- 
ness on the ground that he was an idiot. The 
court, however, thought it proper to examine the 
witness in order to ascertain his mental condition, 
and asked a few questions regarding the nature of 
an oath, which were very intelligently answered. 
The learned counsel was nonplussed for a mo- 
ment, but finally turned to the witness and asked : 

“ Who made you?” 

In a drawling tone the answer came, “ I suppose 
Aaron made me.” 

“There, your Honor cried the counsel, tri- 
umphantly, “ you see the man is an idiot. He 
was undoubtedly coached as to the answers to the 
questions put to him by the court ; but my brother 
on the other side did not anticipate the question I 
asked him.” 

“Will your Honor allow me to ask the learned 
counsel a question?” piped up the attorney for 
the plaintiff. 

“ Proceed, sir.” 

“Who made you?” demanded the attorney, 
turning to the counsel for the defence. 

Imitating the expression and tone of the wit- 
ness, the counsellor replied, — 

“1 — suppose — Aaron — made -— me.” 

“Well,” continued the attorney, addressing the 
court, “I have always understood that once upon 
a time Aaron made a calf; but I didn’t suppose 
that the critter had got looseand wandered into this 
court-room.” 


1”? 











“Witness, did you ever see the prisoner at the 
bar?” 

“Oh, yes, very frequently. That is where I got 
acquainted with him.” 


Dip it ever occur to you why a lawyer who is 
conducting a disputed will case is like a trapeze 
performer in a circus? Didn't! Well, it is be- 
cause he flies through the heir with the greatest of 
fees. — Splinters. 


A New York lawyer tried jumping from a raii- 
road train running at the rate of fifty milesan hour. 
Strange to say, he did not move for a new trial. 


A WELL-KNOWN Boston lawyer was about start- 
ing for his office one morning, his “ green bag” 
under his arm, when he noticed a colored butler 
standing bareheaded on the steps of a house near 
by, arrayed in a dress-suit. On inquiry, the coun- 
sellor learned that the “ cullud gemman” was ac- 
customed to come out of the house every morning, 
arrayed in his “ regimentals,” in order that the 
servant-girls might have an opportunity to admire 
his “ manly form.” Thinking that his parlor-maid 
might like to see the show, our legal friend called 
to her, “ Maria, come and have a look at the 
distinguished colored individual opposite ;’’ when 
his little daughter, who had heard him, cried out: 
“ Oh, papa, why should she want to see him? She 
is not a d/ack Maria /” 


NOTES. 


A FRENCH journalist has counted up the laws 
passed in France since the Revolution, and arrived 


| at the total of about 200,000. 


THE new Law School of the University of Min- 
nesota has opened with very flattering prospects. 


| About sixty students are now in attendance. A 


Moot Court has already been established by Pro- 
fessor Pattee, the energetic Dean of the School ; 
and the course of regular daily instruction under his 
personal charge is supplemented by lectures on 
special subjects by Judge Pierce, W. D. Cornish, 
C. D. Kerr, and other able lawyers. 
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Mr. CuHoare, in a recent meeting of the bar, | 
describing the qualities of the late Chief-Justice 
Chase, placed common-sense as the first quality of | 
a great lawyer, just as Baron Jomini declared that | 
moral courage was the first quality of a great gen- 
eral. He is credited with saying: “ There is 
many a man at the bar bewailing his slow prog- 
ress, because he, without knowing it, is too cun- 
ning, or too learned, or too pushing, or too eloquent, 
or too glib, in proportion to his common-sense ; 
while he who has common-sense enough to man- 
age these qualities cannot have too much of them 
to be useful, nor, if he have also that honor which 
commands confidence, can he well fail of success.” 
It might be added that there are judges who would 
go into conniption fits at the idea of substituting 
common-sense for some of the crooked, gnarled, | 
and antiquated technicalities of the law. 





Is there anything in the grave doctrine of cy | 
pres of a heady nature, like champagne, that tends 
to produce friskiness in the court and bar? A cen- 
tury ago Lord Hardwicke held a bequest made by 
Elias Paz, a Jew, for the education of youthful 
Israelites in the mysteries of the Talmud, to be void 
by the law of England, as supporting a religion not 
countenanced by that law; but as the bequest 
showed a charitable intent, the legacy was applied 
by cy prés to the support of the very religion the | 
testator had aimed to subvert ; and “his Majesty, 
by his sign manual, was graciously pleased to give 
the fund towards supporting a preacher, and to in- 
struct the children in the foundling hospital z che 
Christian religion,’ — a pleasant surprise for Elias 
if he had known of it. 





A RECENT case in a neighboring State has sus- 
tained as valid a charitable bequest “to be used 
discretionary by the acting selectmen of B. for the 
special benefit of the worthy, deserving, poor, | 
white, American, Protestant, Democratic widows | 
and orphans residing in B.” ‘To aid interpretation, 
testator added: “I also will that not one of my 
connections shall have a dollar; also not one of 
my wife’s connections shall have a dollar. No | 
partiality among friends.” The court wrestled 
manfully with the testator’s adjectives, even “ Dem- | 
ocratic widows and orphans” not staggering it. | 
These it apparently held to have inherited the poli- 


tics of the lamented husbands and fathers, as it 
rather unkindly defines an “ orphan” as one “ ex- 
tremely young, without character, religious belief, or 
political principles ;” and a similar lack seems im- 
plied, though not expressed, as to the widows. 


In Marsh v. Means, 3 Jur. N. Ss. 790, where a 
fund had been given to support the “ Voice. of 
Humanity,” a dumb-animal paper, which had _ be- 
come mute for lack of needful (pecuniary) wind, 
the counsel for the next of kin, resisting the charity, 
gravely conclude : “ At all events, if it is to be exe- 
cuted cy frés, the intention being to benefit worn- 
out horses, donkeys, etc., the nearest approach to 
a literal carrying out such an intention would be 
to give it to the testator’s next of kin ;” to whom 
accordingly it was given. 


A SINGULAR case of mistaken identity occurred 
in respect of one of the victims of the Whitechapel 
fiend. ‘The murdered woman was identified by a 
Mrs. Malcolm as her sister. Mrs. Malcolm said 
that both she and her husband had had dreams or 
visions of the death of the sister at the hour when 
the deceased was murdered. She testified to a 
remarkable series of coincidences between her sis- 
ter and the deceased. ‘“ They were thus summed 
up by the coroner, at the inquest, October 23: 
‘Both had been courted by policemen [this, how- 


| ever, is not a remarkable coincidence] ; they both 


bore the same Christian name, and were of the 
same age; both lived with sailors; both at one 
time kept coffee-houses at Poplar; both were 
nicknamed Long Liz; both were said to have 
children in charge of their husband’s friends ; 
both were given to drink; both lived in East 
End common lodging-houses; both had been 
charged at the Thames Police Court; both had 
escaped punishment on the ground that they were 
subject to epileptic fits, although the friends of 
both were certain that this was a fraud ; both had 
lost their front teeth ; and both had been leading 
very questionable lives.’ ’’ Notwithstanding this re- 
markable series of coincidences, notwithstanding 
the remarkable vision of Mrs. Malcolm and her hus- 
band, and notwithstanding her positive testimony 
that the deceased was her sister, it was clearly 


| shown by other evidence that such was not the 


fact. 
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TuE phrase “ too thin” is generally regarded as 
an instance of American slang, and is supposed to 
find its proper place only in works devoted to that 
now important branch of philology. In support of 
this theory one occasionally sees newspaper stories 
obviously manufactured for the purpose of ex- 
plaining the origin of this expression; and it has 
even been called in the English press, “a notable 
Americanism.” 

The truth is, it has a most reputable English 
paternity, having been used by Lord Chancellor 
Eldon, in an opinion delivered in the case of Pea- 
cock v. Peacock. The point under discussion was 
whether “ partnership, without any provision as to 
its duration, may be determined without previous 
notice.” The eminent jurist decided that the ques- 
tion was one for the court and jury to act upon, 
and summed up his opinion in these words: “ I 
cannot agree that reasonable notice is a subject 
too thin for a jury to act upon ; as in many cases 
juries and courts do determine what is reasonable 
notice.’ Here the expression was applied in what 
we term its slang sense. — American Notes and 
Queries. 


SURVIVAL OF THE Firresr. — The Legislature of 


Maine, a few years since, passed a law for the | 


prevention of cruelty to animals, in one section of 
which it was provided that societies for the pre- 
vention of such cruelty “ may destroy old, maimed 
and disabled horses and other animals ;” while 
in another section it was provided that the word 
‘animal’ as used in the Act, “ shall be held to in- 
clude every living creature.” 


Tue “ Up-River News” gives the following rem- 
iniscence of an incident in an Oldtown, Me., lyceum, 


forty years ago, to which all the ministers, doctors, | 
One evening 


and lawyers of the town belonged. 
capital punishment was the question under discus- 
sion, and called out the best forces on both sides. 
During the evening a young boy who had been a 
constant member replied to Deacon Rigby upon 
this question. The deacon was for hanging. The 
boy opposed. Said the deacon, quoting from the 
Mosaic law, “ Whoso sheddeth man’s blood, by 
man his blood shall be shed.” 

Thinking this to be a bombshell to his oppo- 
nents, he dwelt upon it, and until his time had 
expired, when the boy sprang to his feet and 

18 








said : ‘ Supposing we take the law which the gen- 
tleman has quoted, and which in a philosophic 
sense has been abrogated as null and void since 
the birth of our Saviour, and see what the logical 
deduction would come to. For example, one man 
kills another, another man kills him, and so on 
until we come to the last man on earth. Who’s 
going to kill him? He dare not suicide, for that 
same law forbids it. Now, Deacon,” said the boy, 
“what are you going to do with that last man?” 
The boy’s logic called out rounds of applause, and 
vanquished the deacon. ‘That boy is now Chief 
Justice of the Supreme Court of the United States, 
Melville W. Fuller. 


JosEPH G. PARKINSON, of Chicago, is said to be 
the only deaf and dumb lawyer in the country. 
He is associated with his twin brother, who does 
not share his disabilities. When Mr. Parkinson 
was twenty-three years old, he was chief examiner 
in the Patent Office at Washington, a place he 
held for six years. In 1879 he resigned, and 
soon afterward was admitted to practice before 
the United States Supreme Court. He now ranks 
as one of the most successful patent lawyers in the 
country. — Mew York Sun. 


“Tr the judges of the Supreme Court of the 
United States would refuse to do circuit duty, and 


| attend exclusively to the duties of the Supreme 


Court, as they have the right to do, they could 
dispose of many more cases each year, and the 
docket would soon decrease in the number of 
cases continued over from term to term. Short 
opinions would work a great reform.in this court. 
Every surplus word should be removed from the 
opinions of this, the greatest and most important 
tribunal on earth.” — Chicago Legal News. 


THE first volume of the “Oxford Dictionary” 
has been published in London. ‘The aim of the 
work is declared to-be ‘to furnish an adequate 
account of the meaning, origin, and history of Eng- 
lish words now in general use, or known to have 
been in use at any time during the last seven hun- 
dred years. It endeavors (1) to show, with re- 
gard to each individual word, when, how, in what 
shape, and with what signification it became Eng- 
lish ; what development of form and meaning it 
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has since received ; which of its uses have, in the 
course of time, become obsolete, and which still 
survive ; what new uses have since arisen, by what 
processes and when; (2) to illustrate these facts 
by a series of quotations ranging from the first 
known occurrence to the latest, or down to the 
present day, the word being thus made to exhibit 
its own history and meaning ; and (3) to treat the 
etymology of each word strictly on the basis of 
historical fact, and in accordance with the methods 
and results of philological science.” The first vol- 
ume, which deals with the letters A and B only, 
contain 31,254 words in 1,240 pages. In John- 
son’s Dictionary, A and B occupied 127 pages. 


Tue Dallas Bar Association is to be congratu- 
lated on its flourishing financial condition. We 
give the report of its treasurer, Judge Philip Lind- 
sley, or rather that portion relating to the finances. 
It certainly is good enough to be preserved. 


“My last report as treasurer showed there had 
been received and disbursed by me, for the four 
years preceding that date, the sum of two dollars 
and fifty cents. 

“ During my last term of office of some three years, 
which expires to-day, I have not received nor dis- 
bursed a single cent. Consequently, my final report 
to you, as treasurer, upon the finances of the associa- 
tion, is necessarily brief. 

** The original membership fee, as fixed by our by- 
laws, was five dollars. No member ever paid this 
but the first president, Colonel Leake ; and when soon 
after, by a change in your by-laws, the membership 
fee was fixed at two dollars and a half, Colonel Leake 
promptly called upon the treasurer to refund him the 
half of what he had paid. Colonel Leake will do me 
the justice to say that I never told this on him until 
he had solemnly announced that he would not be a 
candidate for re-election. No single member has 
ever yet paid the fee of $2.50. I feel it due to my- 
self to state this, because it is also due from each 
member of the association but one. Estimating our 
original membership at about one hundred, the ori- 
ginal fees yet unpaid amount to two hundred and fifty 
dollars. Add interest thereto for seven years at 
three per cent per month, the prevailing rate of in- 
terest at the time the contract was made, and you 
have the neat sum of eight hundred and eighty dol- 
lars in the aggregate, or ninety dollars for each 
member, ready at any time to be paid into the treas- 
ury, whenever it is in need of money. I may, I 


trust, be allowed to indulge in some pride in leaving 
the financial affairs of your association in so healthy 
a condition.” 





The Green Bag. 








THE anomalies to which our system of appeals 
sometimes give rise are illustrated by Judge Sey- 
mour D. Thompson, of St. Louis, in a recent ac- 
count of a Missouri case, where a man described 
as a phenomenal criminal is said to have had three 
trials, four appeals, and one writ of error to the 
Supreme Court of the United States on the usual 
Federal question. That great court, by a majority 
of five to four, reversed the decision of the Su- 
preme Court of Missouri, reversing at the same 
time an intermediate appellate Court and the trial 
Court, and rendering a decision which actually 
presented the spectacle of five judges overruling 
thirteen upon a question which all of them had 
considered. The result was that this scoundrel, 
after putting the State of Missouri to untold ex- 
pense, received the rites of the Church and died 
outside the jail like a decent Christian. 


The decision of the Supreme Court in the Mat- 
ter of Zeph (50 Hun, 523), that civil death is not 
enough to justify the issue of letters of adminis- 
tration, probably puts a quietus upon the ancient 
common-law doctrine of civil death. Since the 
unfortunate convict is no longer dead for the pur- 
pose of preventing him from inheriting property, 
or being served with process, or testifying as a wit- 
ness, or having letters issued upon his estate, it 
seems almost uncivil to call him dead in any sense. 
If he is, he is “a pretty lively corpse.” — Dazly 
Register. 





fiecent Deaths. 


Sipney Barrett, LL.D., the oldest member 
and acknowledged leader of the Suffolk Bar, died 
March 6. Mr. 
1799, and 


at his residence in Boston on 
Bartlett was born in Plymouth, Feb. 13, 
was therefore a little over ninety years of age at 
the time of his death. 

We hope in our April number to give our read- 
ers a sketch of the life of thi8 remarkable member 
of the legal profession, accompanied by an excel- 
lent portrait. 


Hon. C. W. Gopparp died at Portland, Me., 
on March 9. He was born in 1825 in Portland, 
graduated from Bowdoin College in 1844, and 
from the Harvard Law School in 1846. He was 
the first attorney of Androscoggin County, and 
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served from 1854 to 1857 ; he was a State Senator 
in 1858 and 1859, and President of the Senate in 
1859 ; Consul-General at Constantinople from 1861 
to 1864; Judge of Cumberland County Superior 
Court from 1868 to 1871; Postmaster of Port- 
land from 1871 to 1884; Commissioner for the 
Revision of the Statutes of Maine from 1881 
to 1883; Professor of Medical Jurisprudence in 
the Maine Medical School since 1872, and was 
chairman of the Police Commission of Portland 
in 1885. He leaves a widow (the daughter of 
ex-Gov. Anson P. Morrill), three sons, and two 
daughters. 


Mr. WituiamM Hoses, for many years a well- 
known lawyer of Boston, died suddenly of apo- 
plexy at his home in Brookline on the gth of 
March. He was a native of Waltham, where he 
was born July 11, r819. For a number of years 
he resided in Roxbury, and was in the Common 
Council during the last two years of that city’s ex- 
istence as a separate body from Boston, 1866 and 
1867. The next two years he was an active mem- 
ber of the Common Council of the City of Boston, 
when Mayor Shurtleff was at the head of the muni- 
cipal government. 


GEoRGE W. NICHOLS, for twenty-seven years as- 
sistent clerk of the Supreme Judicial Court for the 
County of Suffolk, Mass., and for thirteen years 
clerk of the Supreme Judicial Court of Massa- 
chusetts, closing his labors Jan. 1, 1888, died at 
Amherst, N. H., March 11. He leaves a wife 
and one daughter. 


CONGRESSMAN RICHARD W. TOWNSHEND, of IIli- 
nois, who died March 9, was a native of Mary- 
land, and born April 30, 1840. After receiving 
his training in the public and private schools, he 
removed to Illinois, and taught school there. He 
then began the study of the law, and was admitted 
to the bar in 1858, and commenced practice. He 
served as clerk of the Circuit Court of Hamilton 
County five years, and from 1868 to 1872 he was 
prosecuting attorney for the Twelfth Judicial Dis- 
trict of the State. In 1864 and 1845, and again 
in 1874 and, 1875, he was a member of the Illi- 
nois State Democratic Committee, and was a dele- 
gate to the National Democratic Convention at 
Baltimore in 1872. He was elected to the Forty- 


fifth Congress and succeeding sessions till his 
death. 
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Jupce G. R. Barrerr died, March g, at the 
age of seventy-three years, at his home in Clear- 
field, Penn. He was appointed by President Pierce 
in 1856 to codify the revenue laws. He served as 
Judge of the Twenty-fifth Judicial District continu- 
ously for eighteen years, when he resigned. 


Hon. JoHN A. CAMPBELL, ex-Justice of the 
United States Supreme Court and Assistant Con- 
federate Secretary of War, died at his home in 
Baltimore, March 12, aged nearly seventy-eight. 
He regarded his success in the great “ State ” case, 
as it is called, the States of New York and New 
Hampshire v. Louisiana, as the triumph of his legal 
life, as it established his view of the rights of the 
States under the Constitution. 

Judge Campbell was considered one of the 
greatest lawyers in the United States. He was 
certainly a most accomplished advocate. He con- 
fined himself to powerful argument, and never in- 
dulged in declamation. His clearness of statement 
and the force and precision of his language were 
remarkable. His manner was above the common 
order of forensic delivery. His wit was not genial 
or playful, but sarcastic. It is related of him that 
being asked by a young attorney of New Orleans, 
not distinguished for his talents, whether he (Judge 
Campbell) had any objection to the attorney join- 
ing in a great case at that time conducted by Judge 
Campbell and other eminent lawyers, he answered : 
*“* Most certainly not, my dear sir, provided you do 
not appear on my side.” 


REVIEWS. 


” 


In an article on “Solicitor and Client” in the 
Canapa Law JournaL (March 1), the author ad- 
vances the following remarkable statement : “ Law- 
yers are like other men, and are liable to form an 
extravagant estimate of the value of their services, 
and sometimes may think themselves deserving 
of and justified in accepting from their clients 
gifts over and above their legal fees for services 
rendered.” 

We had supposed the profession to be particu- 
larly modest in this respect. In fact, it has been 
our experience that the lawyer who succeeds in get- 
ting even his /ga/ fees is generally more than satis- 
fied. However, if there are any dissatisfied ones 
who feel that they are deserving of more than their 
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innate modesty allows them to charge, they will find 
some well-timed words of caution in the article 
above referred to. 


Tue decision of the Supreme Court of Massa- 
chusetts in the case of the Watuppa Reservoir 
Company v. City of Fall River, seems to have 
aroused an unusual interest in the subject of 
‘“‘oreat ponds” among the profession. Follow- 
ing upon the heels of the able discussion of the 
subject in the December number of the HARVARD 
Law Review, by Messrs. Brandeis and Warren, 
comes an article in the February number of that 
same periodical, by Hon. T. M. Stetson, of New 
Bedford, in which the writer takes issue with the 
dissenting opinion of a minority of the judges in 
the case, and consequently with Messrs. Brandeis 
and Warren. 

This subject of “ great ponds” is a deep one, 
apparently inexhaustible and certainly not dry. 


, 


THE Jurist. — The March number of this inter- 
esting periodical contains, besides its very readable 
Notes, a paper upon the “ Law of Landlord and 
Tenant.” ‘ Mr. Barrable’s Will,” ‘ Notes on 
Stephen’s Commentaries,” “ Professor Dicey on 
the English Constitutions,” are the other leading 
articles to be found in it. 


Tue Lecat News (Montreal) is one of the 
brightest and most welcome of our exchanges. 
Every number has something in it well worth the 
reading, and its reports of cases are well selected 
and not too voluminous. 


‘* CONTRACT and Consideration in Roman Law,” 
by Ernst Freund, is the leading article in the Feb- 
ruary number of the CoLtumpia Law TIMEs, in 
which the author considers the standing of the 
classical Roman law in reference to what we call 
consideration. Professor Dwight’s “ Junior Lec- 
ture Notes” are continued, and contain much of 
real practical use to the profession. 


THE MaGaziNnE OF Poetry : a Quarterly Review. 
The first number of this new aspirant for public 
favor is exceedingly attractive in form and make- 
up, and is profusely illustrated with portraits of 
many of our best-known American writers, includ- 





zine is well worth the having, and will doubtless 
receive a cordial from the lovers of 
poetry. 


welcome 


BOOK NOTICES. 


REPORTS OF STATE TRIALS, New Series. Vol. I. 
1820 to 1823. Edited by JOHN MACDONELL, M. A. 
Eyre & Spottiswoode, London, 1888. _ tos. 

It has long been a matter of surprise and regret 
that the reports of State Trials, which in Howell’s 
well-known collection extend to the year 1820, have 
not been continued to the present day; and Mr. Mac- 
donell is to be congratulated on his determination to 
carry on the good work. This first volume, although 
covering a period of only three years, contains nearly 
1,450 pages. Among the trials reported, are those of 
Sir Francis Burdett, for publishing a seditious libel ; 
Henry Hunt ef a/., for conspiracy; John Knowles, 
for unlawfully making and selling arms; James 
Morris, for the same offence; George Dewhurst, 
et al., for unlawfully assembling and causing people 
to go armed to a public meeting; Andrew Hardie, 
for high treason; George Edmonds é¢ a/., for sedi- 
tious conspiracy ; Queen Caroline’s claim to be 
crowned; Mary Ann Carlile, for blasphemous libel. 

The reports of the trials are very full, both as to 
evidence and arguments. The volume is attractive 
in form, and the price so reasonable as to bring it 
within reach of every member of the profession. 


GENERAL DIGEST OF THE UNITED STATES. Vol. 
III. For year ending September, 1888. The Law- 
yers’ Co-operative Publishing Co., Rochester, N.Y., 
1888. $6.00. 

This series of annual Digests gives the decisions 
of the principal courts in the United States. The 
present volume embodies many improvements over 
the first two of the series, and certainly seems to 
leave nothing to be desired. It is arranged under 
well-tried classification, with ample cross-references, 
indexed even within paragraphs, so that any desired 
point can be found in an instant. It also contains a 
table of Cases criticised, distinguished, overruled, or 
reversed. It is a work no lawyer can afford to be 
without. 


A TREATISE ON THE LAW OF BILLS OF EXCHANGE, 
PROMISSORY NOTES AND CHECKS (adapted from 
the English work of his Honor Judge Chalmers). 
By WAYLAND E. BENJAMIN, A.M. Second Ameri- 
can Edition. Callahan & Co., Chicago, 1889. $3.50 
net. 

This is a most admirable work for students as well 


ing Walt Whitman, John Boyle O'Reilly, and Anna | as for the practising lawyer. Fifty pages of new mat- 


Katherine Green. ‘The poems of the different au- 


ter have been added to the text, and the latest cases 


thors are well selected ; and altogether the maga- | in all the States upon the subject will be found cited. 




















